TOJIUIIIHUK HA CO®UUCKUSA YHUBEPCUTET ,,CB. KJIMMEHT OXPUICKU*

HNCTOPUYECKU ®AKVIITET
Tom 100, 2007

ANNUAIRE DE L’UNIVERSITE DE SOFIA ,,ST. KLIMENT OHRIDSKI*

FACULTE D’HISTOIRE
Tome 100, 2007

A RETURN TO THE EUROPEAN CONSTITUTIONAL
TRADITION SINCE 1989

ISKRA BAEVA

The Constitution of the Republic of Bulgaria adopted by the Grand National
Assembly on July 12, 1991, is the fourth in line Bulgarian constitution. The
question whether four constitutions are not enough or they are too many for a
country with 130 years of modern existence is scholastic and unhistorical, as the
level of constitutionalism is determined not by the number of constitutions (the
U.S. have still only one constitution, while Britain has no written constitution
at all), but rather by their successful functioning in the specific socio-political
conditions of the country. In the Bulgarian case, in les s than a century and a
half the country underwent deep transformations which changed several times its
geopolitical position and role, and that actually necessitated also the search for
constitutional legitimacy of the new social situation.

The fourth and last (so far) Bulgarian constitution was created as a result of
the successive “great change” in Bulgarian history, which like the earlier ones
took place in the course of major geopolitical processes that affected the entire
Eastern Europe. The collapse of the system of state socialism which was imposed
on Bulgaria by the Soviet Union as a result of its victory in the Second World War
is generally perceived in the world and in the Bulgarian society as a return to the
European model of development followed by the country after its liberation from
Ottoman domination. The idea of a “return” to a parliamentary-democratic model
that was known in Bulgaria and established firmly in Europe played a leading
role in the course of parting from the socialist constitution and the creation of a
new democratic constitution. However, there are also regional specificities in the
process of making a constitution which were determined by the specifics of the

380



TOJIUIIIHUK HA COOUUCKUSA YHUBEPCUTET ,,CB. KIIMMEHT OXPUICKU*

HNCTOPUYECKU PAKVIITET
Tom 100, 2007

ANNUAIRE DE L’UNIVERSITE DE SOFIA ,,ST. KLIMENT OHRIDSKI*

FACULTE D’HISTOIRE
Tome 100, 2007

3ABPBIIAHE KbM EBPOIEMCKATA KOHCTUTYIIMOHHA
TPAIVLINS CJIEJT 1989 T.

HNCKPA BAEBA

Koncrutyuusra na Peny6iuka boarapus, npueta ot Bennkoro HapogHo cb0-
panue (BHC) na 12 1onu 1991 r., e ueTBbpTH 1O pen OCHOBEH 3aKOH. BBIpochT
JIaJi YeTUPHU KOHCTUTYIIMK Ca MAJIKO WM MHOTO 3a JabpkaBa cbe 130-rogumnrao
MOJIEPHO CBHIIECTBYBAaHE € CXOJACTHUYEH M HEUCTOPHUUECKH, Thil KaTo paBHHUILE-
TO Ha KOHCTUTYLIMOHAIMU3BM C€ Olpesiesis He oT Opost Ha koHcTuTyruure (CALL
IPOIBIDKABAT a (GYHKIOHHUPAT ¢ eIHA KOHCTUTYIHS, JoKaTo BennkoOpuTanus
n300M10 HSAMa MHCaHa KOHCTUTYIHS), & OT TSXHOTO YCIIEIIHO (BYHKIIMOHHPAHE
B cHelM(PUIHUTE OOIIECTBEHO-NIOJUTUYECKH YCIOBHUS Ha ChOTBETHATa CTpaHA.
B Ownrapckus ciaydaif 3a Mo-Manko OT BEK U IOJIOBHHA CTpaHATa € IOIIOKeHA
Ha TBIOO0KHU MOBPATH, MPOMEHWIN HAKOJKO MIBTU TE€OMOIUTUIECKOTO M MSCTO H
pOJIsl, KOETO Hajara ThpPCEHETO U HAa KOHCTUTYIUOHHO JIETUTUMHUPAHE Ha HOBOTO
00IIIECTBEHO CHCTOSHUE.

Yerpbprata 1 nmocienHa (3acera) brirapcka KOHCTUTYIHS € Ch3a/IeHa B pe-
3yATaT Ha MOpegHara ,,rojsMa IpoMsHa“ B Oblrapckara UCTOpUsl, OCHILIECTBEHA,
CBIIO KaKTO M MPEIHIIHNUTE, B X0a Ha MalaOHUTE TeONOIUTHICCKH MPOIECH,
3acerHanm 1suia M3rouna EBpoma. KpaxsT Ha cucremara Ha qbp’KaBeH COIHMA-
TU3bM, HaslokeHa Ha bearapus or ChBETCKHUS ChI03 OiarojapeHue Ha HeroBaTa
nobena BbB Bropara cBeToBHa BOiiHA, ce BB3IPHEMa B CBETa U OT OBITapCcKOTO
00IIeCTBO KaTo 3aBphIIaHe KbM €BPOIMICHCKH MOJIET Ha pa3BUTHE, 10 KOHTO CTpa-
Hara € TpbhrHaja cjies 0CBOOOXICHNETO CH OT OCMAHCKO TOCIIOACTBO. MesTa 3a
,»3aBpbIllaHe* KbM II03HAT B bbiarapus u yrsppieH B EBpona napiamesTapHo-/e-
MOKpaTH4YeCKU MOJEN € BOZEIA B X0Jja Ha pa3iesiHETO ChC COLMAIUCTHYECKaTa
¥ 13pabo0TBaHETO HA HOBAaTa IEMOKPATHYHA KOHCTUTYIHA. ChIEeCTBYBaT 00aue u
pPETHOHATHU 0COOCHOCTH B KOHCTUTYIITHOHHOTBOPYECKHSI IIPOLIEC, OTIPEACICHH OT
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Bulgarian transition to democracy and market economy within the general Eastern
European transformation process. Therefore, the historical analysis dedicated to
the development and functioning of the Constitution of the Republic of Bulgaria
adopted on July 12, 1991 shall be focused mainly on the political history of the
Bulgarian transition, the course of which might explain both the parameters of
statehood and democracy enshrined in the Constitution, and the problems in its
functioning which brought to its changes later on.

The literature dealing with the problems which came into being in the course
of working out of the new Bulgarian Constitution, its nature and specificities, is not
very abundant and in general is not historical, but rather legal and politological. The
reason for this is both the chronological nearness (the Constitution of the Republic
of Bulgaria is only two decades old) and the idea of the need of a “historical”
distance, and the strong politicization of the process which led to the drafting
of the Constitution. However, one could point out a number of more specific or
summarizing studies dealing with the development of the constitutional process
in the general course of the transition in Bulgaria and Eastern Europe primarily
from a legal perspective'.

! Teopeues, B u op. TpoGieMn Ha KOHCTHTYLHOHHOTO HH passutue. — [IpaBHa Mucsi, 1991,
Ne 1, 6-15; Ilasnosa, M. 3a craryTa u pemenusta Ha Koncturynunonsus cb. — CbBpeMEHHO IIPaBo,
1991, Ne 6, 51-55; Koncmanmunog, E. BkitouBaHETO Ha MEXIYHapOIHOTO BbB BHTPEIIHOTO Ipa-
Bo criopex Obirapckara Koncruryuums ot 1991 r. — IIpaBHa mucwi, 1993, Ne 1, 55-57; Cnacos, b.
KonTpon 3a koHCTUTYIIMOHHOCT. — 3aKkoH, 1993, Ne 1, 4-16, KoHCTUTYIIMOHHN rapaHINK 3a HApOJ-
Hus cyBepeHUTET. — CbBpeMeHHO npaBso, 1999, Ne 3, 7-16; Xoame, Cm. BpbillaHe KbM uepTOXKHATa
nbeka. — [lonmutnyecku nicnensanus, 1994, Ne 1, 26-32; Konaposa, P. HernacHu criopa3yMeHus
pu OBJITapCKy MPEeXoa KbM JIeMOKpalus (IpaBa Ha MaJILMHCTBAaTa U KOHCTUTYLHOHAIN3bM). [lak
Tam, 33-44; Illeapy, X. HoBuTe KOHCTUTYLMOHHU chaunuma B M3touna EBpona. — IIpaBHa mu-
cbi, 1994, Ne 1, 95-104; Paoes, /{. KOHCTUTYLIMOHHO MpaBOpa3aaBaHe ¥ KOHCTUTYLIMOHOCHOOpa3-
HoCT. — ChBpeMeHHO 1paBo, 1994, Ne 1, 99-105; Mapy, [oic. I, H. I1. Oncvon. MHCTUTYMOHATHCT-
KM TOJXOA KbM MOJUTHYECKUTE HHCTUTYyIUH. — [lonutndecku nscneasanus, Ne 4, 1994, 383-398;
Henoscxu, H. IlpaBara Ha muunoctTa B Koncturyuusra Ha Peny6onuka bbarapus ot 1991 r. — Ipas-
Ha Muchi, 1995, Ne 1, 3-13; Tanues, E. Yupenurennara Bnact B Koncturyuusira Ha PernyOnnka
Bwarapus ot 1991 r. — CeBpemenHo npaso, 1995, Ne 5, 33-39; Koncrutyuusra ot 1991 r. u npue-
Maseto Ha Bwirapus B EBponeiickus cbio3. — ITak Tam, 1997, Ne 6, 32-45; Excmuwp, H. TIponecsT Ha
ch3/aBaHe Ha KoHCTUTylMu B M3Touna EBpomna: ga ce moctpou yoaka B oTkputo Mope. — IonuTu-
yecku uzcaenBanus, 1996, Ne 3, 269-292; [lenes, I1. Ilpe3uieHTHT — OIUIIETBOPSIBALL €UHCTBOTO
Ha HanusaTa. — CbBpeMeHHO npaBo, 1996, Ne 4, 7—11; 3a npskoTo AeHCTBHE HA KOHCTUTYILIHOHHUTE
HOpMH B JieiiHOCTTa HA KOHCTUTYIIMOHHMS Ch U chaunuinara. — [IpaBHa mucki, 1998, Ne 2, 27-35;
Kpwcmes, He. Konctutyusra kato mojiutuuecka uctopus. — Jlemokparuuecku nperien, Ne 8-9,
1996, 11-18; Bausnawxu, I'. BceoOa aeknapaius 3a mpaBara Ha YOBEKa U KOHCTUTYIIHMATA HA pe-
ny6nukara ot 1991 . — Jlemokparudecku nperien, 3uma (1998/99), 31-36; Kupos, B. [Ipe3uneHThT
B CHCTEMarTa Ha pasZeJICHUTe BIacTu: Obiarapckusar mozaen oT 1991 r. — [IpaBHa mucki, 1998, Ne 3,
23-35; Mpwuros, B. Be3aelicTBue Ha HoBata KOHCTUTYIHsI BBPXY TPYAOBOTO MpaBo. — ChbBPEMEHHO
npaBo, 1998, Ne 3, 50-62; Cmanes, K. KoHCTUTYLIMSTa U MEXKTyHAPOIHUTE HOPMATUBHH ChIJIa-
IICHHUs 32 YOBEIIKKUTE MpaBa U OCHOBHH cBoOOau. — IOpunnuecku cear, 1999, Ne 1, 13-20; Kon-
crutyuusta ot 1991 . u yyacrtuero Ha bbiarapus B MexayHapoauute gorosopu. C., Cubu, 1993;
Konctutynusita u nemokparuunure npomenu B bwirapust. C., 1996; Cnacos, b. Y4eHue 3a KOHCTH-
tynusita. C., Cubu, 1993; Hauesa, C. KoHcTUTylIMOHHATA IMBUIM3ALUS U OBJITapCKUAT KOHCTUTY-
nuoHanmuzbM. Y. 1. C., 2004; Jluny, X. Tlpe3uneHTcka iy napiamentapHa gemokparus. YU ,,Cs.
Kmument Oxpuacku®, 2010.
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cnenuuKara Ha OBITAPCKUA MPEXO KbM JIEMOKpAIlHs U Ma3apHa HKOHOMHUKA B
0OITHMS U3TOYHOEBPOIICHCKH TpaHC(HOPMAIIMOHEH TIPOIeC. 3aTOBa HCTOPUIECKH-
SIT aHaJIN3, TOCBETEH Ha N3paboTBaHeTo U QyHKIHOHUpaHeTo Ha KoHcTHTYIMATA
Ha PenyOnuka bwirapus, noanucana Ha 12 ronu 1991 1, me 6p1e chepenorodeH
IJIAaBHO BHPXY MOJUTHUYECKATA UCTOPHUS HA OBITApPCKUS TPEXO0J], YHHTO X0 MOXKE
Jia O0SICHH KaKTO 3aJIOKCHUTE B OCHOBHHUS 3aKOH MapaMeTPH Ha JbPKaBHOCTTA U
JIEMOKpPALUATA, TaKa U IPOOJIEMHUTE B HETOBOTO (DYHKIIHOHUPAHE, TPEAN3BUKAIIH
BITOCJICJICTBHE IPOMEHUTE MY.

Jluteparypara, koATO TpeTHpa NPOOJEMHUTE NMPH CH3IABAHETO, XapakTepa
U 0COOCHOCTUTE Ha Hail-HOBaTa Bhirapcka KOHCTHTYIUS, € HEMHOTOOpOIHA U
KaTo IISJI0 HEMCTOPUYECKA, a TT0-CKOPO IOPHINYECKa U MoauTonoruyHa. [Tpuuu-
HaTa 3a TOBa € KaKTO XpOHOJIOrHYHara 0imm3ocT — KoHcTuTynusaTa Ha PemyOmimka
Brarapus e enBa Ha IBe AECETWICTHS, U MPEAYyOS)KICHUETO 3a HYX/Ia OT ,,ACTO-
pudecka® MUCTaHIWs, Taka W CHJIHATA TOJMTU3ALNS Ha TIPOIECUTE, JJOBEIH JI0
n3paboTBaHeTo Ha KoHcTuTynmsara. Benpeku ToBa, Morat aa ce nu30posT HAKOH
MTO-KOHKPETHU HITH 0O0OOIIUTEHN H3CICIBAHNS, PA3TICKIANIH IPEIH BCHYKO OT
fopmmqecrca rJIeaHa TO4YKa pa3BI/ITI/IeTO Ha KOHCTI/ITy]_H/IOHHI/IH Hpouec B OGHLI/IH
x0/] Ha mpexoa B bwarapus u 8 M3rouna Esporma’.

! Teopeues, B u op. TIpobiemu Ha KOHCTUTYIIMOHHOTO HE pa3Butie. — [IpaBHa muchi, 1991, Ne 1,
6-15; Ilasnosa, M. 3a ctaryta u perienusaTa Ha KoHctutynmonsus c¢pll. — CbBpeMeHHO mpaso, 1991,
Ne 6, 51-55; Koncmanmunos, E. BkitouyBaHETO Ha MEXKIyHapOAHOTO BbB BBTPEIIHOTO MPABO CIOPEN
obarapckara Koncruryuwst ot 1991 r. — IIpaBua muchba, 1993, Ne 1, 55-57; Cnacos, b. Konrpon 3a
KOHCTUTYLIIMOHHOCT. — 3aKoH, 1993, Ne 1, 4-16; KoHCTUTYIIMOHHYM rapaHIluy 32 HAPOIHHS CYyBEpEHU-
TeT. — CpBpeMeHHo mpaBo, 1999, Ne 3, 7-16; Xonmc, Cm. Bpblliane KkbM 4epToykHaTa JbcKa. — [lomutu-
yecku nicneasanust. 1994, Ne 1, 26-32; Koraposa, P. HernacHu criopa3yMeHust py ObJITapCKU IPEXO.
KbM JIeMOKpanys (paBa Ha MJILHHCTBATa ¥ KOHCTUTYIMOHAIU3bM). — [Tak tam, 1994, Ne 1, 33-44;
Llsapy, X. HoBuTe KOHCTUTYLIMOHHU chamnuina B M3royna Espomna. — IlpaBHa mucwi, 1994, Ne 1,
95-104; Paoes, /. KOHCTUTYLIHOHHO NIpaBOpa3iaBaHe U KOHCTUTYLMOHOCHOOpa3HOCT. — ChBPEMEHHO
npaso, 1994, Ne 1, 99-105; Mapu, /jxc. I, U I1. Oncwn. MHCTUTyIMOHATMCTKY HOAXOA KBbM IOJIUTHU-
yeckute HHCTUTYIUHU. — [Tonntudecku uzcnensanus, 1994, Ne 4, 383-398; Henoscku, H. IlpaBara Ha
myHocTTa B KoHeTuTynmsta Ha Peny6nuka bbarapus ot 1991 . — IIpaBua muchbia, 1995, Ne 1, 3—-13;
Tanues, E. Yupenurenunara snact B Koncruryuusra na Penyonuka bvarapus or 1991 r. — CbBpemen-
HO 1npaBo, 1995, Ne 5, 33-39; Koncrurynusra or 1991 . u npuemanero Ha bwiarapus B EBponelickus
cbto3. — [1ak Tam, 1997, Ne 6, 32—45; Encmuop, u. IIpouecsT Ha cb3aBaHe HA KOHCTUTYLMHU B M3T04HA
Espomna: na ce moctpou joaka B oTkputo Mope. — [lonutndecku uzcneasanus. 1996, Ne 3, 269-292;
Ienes, I1. TIpe3uieHTHT — ONUIIETBOPSIBAILL] €JMHCTBOTO Ha HalusATa. — ChBpEeMEHHO 1paBo, 1996, Ne 4,
7—11; 3a npsikoTO /ciicTBIE HA KOHCTUTYLIMOHHUTE HOPMH B JIeiHOCTTa HAa KOHCTUTYLIMOHHUS ChA U
cpaunumiara. — [IpaBHa mucsi, 1998, Ne 2, 27-35; Kpwcmes, He. KoncTuTynusTa Kato moauTHYeCKa
ucropus. — Jlemokparuuecku nperien, Ne 8-9, 1996, 11-18; brusnawru, I'. BceoOia nexnapanust 3a
MpaBara Ha YOBEKa M KOHCTUTYLHUATA Ha penyOnukara oT 1991 r. — Jlemokparuuecku mnperiesn, 3umMa
(1998/99), 31-36; Kupos, B. [Ipe3ueHTHT B cUCTEMAaTa Ha Pa3/ICICHUTE BIACTU: OBJITAPCKUSIT MOJIEI
or 1991 r. — IIpaBHa muchi, 1998, Ne 3, 23-35; Mpwukos, B. Be3aelictBue Ha HoBara KoHcTHTY1HS
BBPXY TPYHOBOTO mpaBo. — ChBpeMeHHO npaBo, 1998, Ne 3, 50-62; Cmanes, K. Koncruryusra u
MEXKIyHapOJAHUTE HOPMATUBHU ChIVIAILICHHS 32 YOBELIKUTE NpaBa U OCHOBHU cBoOOaW. — Opuanye-
cku cBat, 1999, Ne 1, 13-20; Konctutyuusita ot 1991 1. u yyactuero Ha bbirapusi B MextyHapOIHH-
te poroeopu. C., Cubu, 1993; Koncrurynusra u nemMokpariuHute npomenu B bearapus. C., 1996;
Cnacos, b. Yuenne 3a koncruryiusra. C., Cubu, 1993; Hauesa, C. KOHCTUTYIIMOHHATA [IMBUIIN3ALIUS
u ObarapckusaT koHctuTyroHanuspM. Y. 1. C., 2004; Jluny, X. Tlpe3uaeHTcKa Wi mapiaMeHTapHa
nemokpanmsi. YU ,,C. Kimument Oxpuncku®, 2010.
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BEGINNING OF THE BULGARIAN TRANSITION AND THE
CONSTITUTIONAL CHANGES

To find out when and how the idea of drafting a new Bulgarian constitution
that was to replace the socialist constitution of 1971 came into being, we have to
go a little further back in time — before the beginning of the Bulgarian transition to
democracy, i.e. before the overthrow of the communist leader Todor Zhivkov on
November 10, 1989. The reason for this is the first important Bulgarian specificity
—while in Central Europe public outrage over the decades after 1953 had brought to
a gradual degradation of the dominant political and economic system, in Bulgaria
the processes started from above by the reforming campaign launched by Todor
Zhivkov in the mid-1987. The aim of his “July concept” was to overcome the
imminent deep crisis of socialism through its convergence with some capitalist
(market) principles, while at the same time preserving the power position of
the longest-ruling Bulgarian statesman. Todor Zhivkov’s reform activity was
motivated not so much by his own reformist role, but was rather a result of the
exerted by the new and much younger Soviet leader Mikhail Gorbachev pressure
for making profound changes in the socialist system in general and in each of the
countries of the pro-Soviet Eastern Bloc in particular.

The “July concept” which was announced at the Plenum of the Bulgarian
Communist Party (BCP) Central Committee (28—29 July, 1987) not only made
public the plans of reorganizing the state, but also initiated sweeping changes in
the administrative division of the country (9 districts were created to replace the
existent 28 counties), the public administration (the government was restructured),
the organization of the economy (another attempt to reduce central planning)
and the constitutional order. According to the ideas of the transformation (a
response to the Soviet “perestroika”) a new model of society had to be sought as
the “opportunities of the current model of socialism in our country had already
been exhausted™. This transformation, described in the words of Zhivkov as
“revolutionary”, had to result in changes in the existing constitution, which were
to lead to the drafting of a new constitution. The first step in this regard was the
proposal launched at a meeting of the BCP Politburo (9-14 July, 1987) for the
abolishment of the State Council and its replacement by a presidential institution
as the European practice was. Along similar lines was the idea of setting up a
constitutional court to control over the observance of the Constitution. The
leading figures in the Politburo considered the lack of mechanisms for the
realization of human rights that were formally enshrined in the Constitution of
1971 as the biggest problem of the socialist societies®. As early as August 7, 1987,
immediately after the adoption of the July concept, was nominated the committee
which was to prepare the amendments to the Constitution®. By the summer of

2 The National Party Conference, 28-29 January 1988. — JKuekos, T. 3a npeycTpOHCTBOTO U
M0-HATaThIIHOTO M3rpaxkaaHe Ha connanusMa B HPb. C., [Taptuspat, 1988, c. 6.

3CDA, f. 1B, op. 68, a. €. 3052a, 1, 23.

4 Members of this Commission were Boris Spasov, Ginyo Ganev, Jaroslav Radev. — Ibid., a.e.
3142, L. 3.
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HAYAJIO HA BBJITAPCKUA ITPEXO/
N KOHCTUTYIHMOHHUTE ITPOMEHU

3a 1a OTKpMEM Kora M Kak € Bb3HMKHaja uaesTa 3a u3paboTBaHE Ha HOBA
ObJarapcka KOHCTUTYIIHSA, KOSATO Ja 3aMEHHU conuaauctuyeckara ot 1971 r., Tpso-
Ba J1a ce BBPHEM MalKo IT0-Ha3al BbB BPEMETO — IIPeIN Ha4aJoTo Ha ObITapCKus
Ipexo/ KbM JIEMOKpaIys, CUped eI CBAJISHETO Ha KOMYHHCTHUYECKHS JIHJIEP
Tonop JKuskoB ot BnacT Ha 10 HoemBpu 1989 1. [IpuunHara 3a ToBa € bpBara Ba-
»kHa ObJrapcka crenupuka — gokato B Llentpanna EBpona o01iecTBeHOTO HElo-
BOJICTBO, M3pa3siBaHO B MPOABLIDKEHUE Ha AeceTmieTusara cuen 1953 r, e noseno
JI0 TIOCTETIEHHO pa3rpak/iaHe Ha rOCIOJICTBAIATa TOJIUTHYECKa M MKOHOMHYECKa
cUCTeMa, B bhJrapus mporecure 3amousar ,,0Trope’, oT pedopmMaropckara Kam-
naHus, JaHcupana ot Tonop JKuskoB B cpenara Ha 1987 r. Llenra Ha HeroBara
,JOJICKa KOHLEMIMS“ e Aa Ob/e MpeoAoiisiHa ouepTanaTa ce AbIOOKa KpHu3a Ha
ColMaJIN3Ma 4pe3 HeropaTa KOHBEPICHIWS C HAKOW KalHUTaIHCTHUECKU (T1azap-
HHU) TPHHIUIH, KaTo CHIIEBPEMEHHO TO3W HAW-IBITO YIpPaBiIsBald OBITapCcKH
Ibp)KaBHUK 3amas3u BiacTtra cu. Pedopmaropckara akuumst Ha Tomop KuBkoB e
MOTHBHpaHa HE TOJKOBAa OT COOCTBEHaTa My pedopMaTopcka poisi, a € MO-CKO-
PO CIIEACTBUE OT HATUCKA, OKAa3BaH OT HOBHS W 3HAYUTENHO ITO-MJIAJ] CHBETCKH
auaep Muxaun ['opGadoB 1a ObaT N3BBPIIEHN ABIOOKH TIPOMEHH B COLIMAIINC-
THYECKaTa CHCTEMa M30010 U MO-KOHKPETHO BBB BCSAKA OT CTPAHUTE OT MIPOCH-
BeTCKUs M3T04eH O1I0K.

Onosecrenata Ha miueHyM Ha [IK na BKII (28-29 ronu 1987 1) ,,}Oncka
KOHIICTIIUA HE caMo OO0sIBSIBA HAMEpPEHUS 3a MPEYCTPOHCTBO HA IIbpKaBara, a
Y 3aIl04Ba JPACTHYHH IIPOMEHHU B aAMUHUCTPATUBHOTO AeJeHNE (Ha MACTOTO Ha
28 okpbra ca ch3faneHu 9 obnactu), B IbpKaBHATa aMUHHUCTpALUs (TPECTPYK-
TYPHPAHO € MPABUTEIICTBOTO), B OPraHU3aIMATa HA UKOHOMUKATa (IIPEATPHET €
MIOPEIHUAT OIHT 32 OTpaHUYaBaHE HA IEHTPATHOTO TUIAHIPAHE) U B KOHCTUTYIIH-
OHHOTO ycTpoiicTBo. Criope]] HIenTe 3a MPeyCTPONCTBO (OTIOBOP Ha ChBETCKaTa
,[IEpecTpoiika‘) TpsAOBa a ce MOTHPCH HOB OOIIECTBEH MOJIEN, Thil KaTo ,,Bb3-
MOXHOCTHUTE Ha JIOCETallHUs MOJIe Ha COLMAIIU3Ma Y HAC Be4e ca W34epranu‘?,
Tasu ,,peBoMOIMOHHA" 110 JyMUTE Ha JKUBKOB IpOMsiHA, TPSAOBA Jla IpeIu3BUKa
M3MEHEHUs B AericTBamara KOHCTUTYINS, KOUTO Ja TOBEAAT 10 m3paboTBaHe HA
HoBa. [IppBara CTBIKAa B TOBa OTHOIIEHHE € JIAHCHPAHOTO Ha 3acelaHHeTo Ha
ITonut6ropo Ha LK wa BKIT (9-14 ronu 1987 1) npensioxxeHue 3a 3akpuBaHe Ha
JbpkaBHUS CHBET U 3aMsHATa My C TIPE3UACHTCKA HHCTUTYIIHS, KAKBaTO € eBPO-
nefickara rmpaktuka. B mogoOHa mocoka e u unesTa 3a yupensane Ha Koncrury-
IIMOHEH ChJl, KOMTO J]a KOHTpopa cra3paHeto Ha OcHOBHUS 3aKoH. Jlurncara Ha
MEXaHM3MH 32 pealn3upane Ha MpaBaTa Ha YOBEKa, KOUTO (hOPMAITHO Cca MPOBbH3-
IIaceHu B KoHcTuTyuusara oT 1971 r, cnopen pproBoactsoro Ha BKII, e Haii-ro-

2 Tosa ka3Ba Tomop XKuskoB B noknana cu npen HarpoHanHara napTuiiHa KoH(GEpEHIHs, Ipo-
BezieHa Ha 28-29 sayapu 1988 . — JKuskos, T. 3a mpeyCTpoHCTBOTO U MO-HATAaTBHIIHOTO U3rPaXkJaHe
Ha coraimu3ma B HPB. C., ITaptusnar, 1988, c. 6.
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1989 the reformist ideas came to the need of drafting an entirely new constitution.
The discussions in the Politburo of the BCP Central Committee on August 25
and 29, 1989 showed that the new arrangements remained within the framework
of socialism, as there were only provisions for its modification by means of
replacing the idea of dominant state ownership with the strange notion of “one
and indivisible socialist ownership”, introduction of “glasnost and pluralism”,
and limiting the role of the BCP which renounced its function of a “layer in
the state government’™. Along with these apparently demagogic proposals, some
reasonable statements were also made — Emil Hristov for instance reminded that
Bulgaria, unlike the Soviet Union, had a pre-war parliamentary tradition which
had to be used as a basis for making the changes, while laying a major focus in the
section of the rights and freedoms of the citizens in accordance with the Helsinki
Process requirements®.

The discussions in the BCP Central Committee Politburo showed clearly
that the constitutional ideas of the Bulgarian transformation (1985-1989) were
first of all triggered by the requirements arising from the pan-European process,
and secondly, by the influence of Mikhail Gorbachev’s perestroika in the Soviet
Union. They could not be perceived as an authentic Bulgarian contribution, as
they actually developed within the general process that was taking place in Eastern
Europe. Similar attempts to change the socialist constitutions in the context of
the final stage of the Cold War were undertaken also in other East European
socialist states such as Poland’, Hungary® and Czechoslovakia’. Despite all these
discussions, however, until the beginning of the transition one could not speak
of a genuine desire to create democratic constitutions, as their socialist basis was
preserved, though modified.

The second specificity of the Bulgarian transition is related to its beginning.
In terms of time, it coincides with the changes that took place in Central Europe
— in August 1989 in Poland was elected the non-communist government of
Tadeusz Mazowiecki, on November 9 fell the Berlin Wall, and on November 17
in Czechoslovakia began the “velvet revolution”, but the Bulgarian case differs
substantially from them in its nature. In Bulgaria a dissident movement came
into existence only in early 1988, and what is more, it remained limited in terms
of the number of its participants and influence in the society and therefore failed
to cause significant changes in the government even during the crisis summer of
1989, when more than 300,000 Bulgarian Turks were forced to leave the country.
Indeed, the overthrow of Todor Zhivkov was prepared by the BCP leadership,
where a pro-Soviet group of Zhivkov’s opponents was formed, who managed
to make him resign at the meeting of the Communist Party Politburo held on

*Ibid., a. e. 3537a, L. 17.

¢Ibid., 1. 100-101.

7 In Poland first amendments of Constitution take place in the Spring of 1989 after the decisions
of the Poland Round Table. Codogni, P. Okragli stol czyli polski Rubikon. Warszawa ‘Proszynski i
S-ka', 2009, 199-278.

8 CDA, f. 1B, op. 101, a. e. 1976a, 1. 4.

°1Ibid., a. e. 1983, L. 3; a. . 1984, 1. 2.
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JIEMUSIT POOJIEM Ha COIUMATMCTHYECKUTE 00miecTBa’. BemHara ciies mpuemMaHeTo
Ha ,,}Onckara kornenmus“, ome Ha 7 aBryct 1987 ., e HOMUHUpaHa U KOMUCHSTA,
KOSITO TPs0Ba Ja MOAroTBHU nomnpaskute B Kouctutyrmsra® u 1o nsaroro Ha 1989 .
pedopmaTopckuTe uaeu JOCTUTAT U 10 HE0OXOAUMOCTTA J1a Ce U3pabdOTH U310
HoBa. O6cmxknanusta B [TomutOropo Ha 1K Ha BKII Ha 25 u 29 aBryct 1989 1.
M0Ka3BaT, Y€ HOBUTE IOJIOKEHHS CH OCTaBaT B paMKUTE Ha COLMAIM3MAa, 3a10TO
MPEABIKIAT CaMO HEroBata MOIUGUKAIKs Ype3 3aMsHa Ha UAesATa 3a roCHo-
CTBaIIaTa IbpKaBHA COOCTBEHOCT ChC CTPAHHOTO MOHATHE ,,6IMHHA U HEACIIMa
COIMAJIUCTHYECKA COOCTBEHOCT, BbBEXK/IaHE Ha ,,[TACHOCTTA W ILTypaju3Ma‘,
orpannuaBaHe possita Ha BKII, kosTo ce oTka3Ba oT (yHKIMATA CH HA ,,eTaxX B
IbP)KaBHOTO yrpasieHue . Hapen ¢ Te3u Ou4eBUAHO IEMarorcKy MpeaIoKeHus,
ce 4yBaT U pa3yMHHU H3Ka3BaHusd — Emuin XpuctoB mpumomss, ye bbirapus 3a
paznuka ot ChBeTCKHS CBIO3 pasloliara ¢ MpeiBOeHHa MapiaMeHTapHa Tpaau-
IIHsI, BBPXY KOATO TpsiOBa /a CTBHIST MPOMEHHUTE, KaTO C€ ChCPEAOTOUYAT MpEean
BCUYKO B pa3Jelia 3a mpaBarta U CBOOOJNTE Ha IpakJaHHHA CIIOPE]] N3UCKBAHHUATA
Ha XeI3UHKCKUS mporec’.

O6¢cwxmanusTa B [TomurOropo Ha LK Ha BKII moka3Bat sicHO, 4e KOHCTHUTY-
OUOHHUTE UACH HA OBITapCcKOTO MpeycTporcTBO (1985-1989 1) ca mpoBokupaHnwy,
Ha I'FPBO MSICTO, OT U3UCKBAHUATA, IPOU3TUYAIIN OT OOIIOEBPOIEHCKUS IPOIIEC,
W Ha BTOPO MJCTO, OT BIMSHUETO Ha ,JiepecTpoiikara” Ha Muxawmn ['op6adoB B
CeBeTckus cbio3. Te He Morar Ja ce Bh3MpHUeMaT KaTro aBTEHTHYEH ObIrapCKu
MPUHOC, Thil KaTo ce pa3BUBaT B paMkuTe Ha 0011 3a M3rouna EBpomna nporuec.
[Tono6HM onMTH 32 TPOMEHH B COLMATUCTHYCCKUTE KOHCTUTYIIMH B KOHTEKCTA Ha
3apppiiBanius eran ot CTyaeHara BOMHA ca IPEANPUETH U B IPYTU W3TOYHOCB-
POIMEWCKU COIMANUCTUYECKH cTpanu karo ITommra’, Varapus® u YexocmoBakusy®.
HezaBucumo oT BcHuKHM Te3u 0OCHKIOaHUS oOade, A0 HAYaJOTO Ha Mpexona He
MOXE Ja C€ TOBOPH 3a MCTHHCKH CTPEMEX Ja ObIar Ch3aaneHu AeMOKPaTHIHH
KOHCTUTYLIMH, Thi KaTo ca 3ara3pa, Makap 1 MOJU(HUIMpaHa, TIXHATa COIIHATUC-
THYECKa OOILIECTBEHA OCHOBA.

Bropara cnenmduka Ha OBJITapCKUs MPEXOI € CBbp3aHa C HETOBOTO Hava-
no. Karo BpeMe To cbBMaja ¢ EHTPaTHOECBPONEUCKUTE IPOMEHH — TIPe3 aBryCT
1989 1. B INonmia e M30paHO MPABUTEIICTBOTO HAa He-KoMyHHcTa Taneym Maszo-

*TJIA, ¢. 1B, om. 68, a. e. 3052a, 1. 23.

4 Komucusita € cbCTaBeHa M0 TUMMYHKS 3a €I10XaTa HPUHIMI — MPeICTaBUTENIM Ha BIIACTTA,
paOOTHHUIIM, CEJISIHU U T.H., ECTECTBEHO, B Hesl BIM3aT U opuctu: bopuc Cnacos, ['unbo ["anes, Spoc-
naB Panes (koliTo opranusupa padorara u). [lak Tam, a. e. 3142, . 3.

’ [ax tam, a. e. 3537a, 1. 17.

¢ [ak Tam, 1. 100-101.

7 B Tonura mepBute npoMeHd B KOHCTUTYILHATA ca OCHUICCTBEHH OILIC IPe3 MpONeTTa Ha
1989 r. mo pemenue Ha Kpbriara maca. Codogni, P. Okragli stol czyli polski Rubikon. Warszawa
Proszynski i S-ka, 2009, 199-278.

8 3a ToBa rOBOPH reHepaIHUAT cekperap Ha OOmoyHrapckus HamuonaneH ¢Gpout Nsan Xy-
cap 1o Bpeme Ha nocerieHuero cu B benrapus. LIJIA, ¢. 1B, om. 101, a. e. 1976a, 1. 4.

° 3a Te3u IUIAHOBE pa3ka3Ba Ha ObIArapcka jAeserals, BOACHa oT npesceaaress Ha Hapoguoto
cpOpanue Cranko TonopoB, reHepaIHUAT cekpeTap Ha YexocioBalikara KOMyHHCTHYECKa HapTust
Mutomn Skem. [Tak tam, a. €. 1983, . 3; a. e. 1984, n. 2.
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November 9, 1989, and made it public at the Plenum of November 10, 1989. Only
after that — when the center of power had been seriously shaken, the real changes
in Bulgaria began. The Bulgarian specificity determined BCP’s unusually big role
in the changes as compared to the Central European states. The lack of a mass
and authentic public participation in the transition put the society in the role of an
object, and not a subject of the changes. The new state leadership formulated the
transformations, while the dissident organizations were just starting to organize
themselves as oppositional political forces.

In the first days after Zhivkov’s removal from power the new communist
leaders —Petar Mladenov who was elected BCP Secretary General and Andrei
Lukanov who advanced to the position of a member of the BCP Politburo — tried
to demonstrate a new style of government. It was expressed in the proclamation
of noisy but minor political changes — rehabilitation of party members who had
been excluded from the party because of free-thinking, abolition of some party
privileges, and announcing an amnesty. The first political actions indicated an
effort to distinguish from the Zhivkov’s line, which was reflected also in the idea
of a new constitution — yet, this idea was soon to be abandoned and its place in
the government agenda was taken by popular gestures, such as the transfer of
some party and government residences to public organizations. What was really
a novelty did not come from the government’s actions, but from the reaction of
the Bulgarian society. Stimulated by Zhivkov’s overthrow and the development
of parallel processes in other East European socialist countries, the Bulgarian
society began organizing itself outside and independently from the official
political structures.

In less than a month after the beginning of the changes the dissident
organizations were joined by many citizens, a reconstruction of the political
parties that existed in the period to 1947-1949 was initiated, and thus by acts
from below political pluralism was restored. However, the problem was in the
fact that the new organizations were in a process of formation, they were weak
and had no organizational and political experience, while at the same time had
to confront a huge party-state — in this period the BCP members numbered about
one million. These circumstances pushed the new political actors towards seeking
unity against the common enemy and thus on December 7, 1989 the political
coalition Union of Democratic Forces (UDF) was born. It became the second
major political subject of the transition and played a leading role in launching the
idea the changes in Bulgaria to start with making a new constitution, and in this
regard the UDF deserves special attention.

The original founders of the UDF numbered about a dozen organizations
of quite diverse nature. In the words of the first elected president of the
new formation Dr. Zhelev these were “civil organizations of human rights,
environmental and trade union type”'°. In the UDF’s Program Statement that
was announced on December 7, 1989 the founding organizations were listed

1 Hayanoto. CJIC — monutudecku 0630p u xpononorus. Ed. K. Hocugos. ®onnamms ,,JI-p
Kemnro Kenes®. C., 2008, p. 16.
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BElIKH, Ha 9 HOeMBpH majia bepauHckara cTeHa, a Ha 17 HOeMBpH 3aro4Ba ,,Hex-
HaTa peBoirousa’ B UexocmoBakus, HO PSA3KO C€ OTIIMYABa OT TSAX MO CBOS Xapak-
tep. EnBa B Hauanoto Ha 1988 r. B bbirapus ce cbh3aaBa AUCUIEHTCKO JBUKEHUE,
IpU TOBa TO CH OCTaBa OTPAHUYEHO Karo Opoil Ha yYaCTHHIIUTE U BIIMSHUE B
00IIECTBOTO U 110 Ta3W MPUYHHA HE ChYMsIBA Ja MPEINU3BUKA CEPHO3HHU IPOMEHU
BBB BIIACTTA JIOPH U Mpe3 Kpu3UCHOTO JisATo Ha 1989 1., koraro Hax 300 xwmsaau
OBbJIrapcKku TyplM ca IPUHYACHHU J1a HallyCHAT CTpaHaTa. BChIIHOCT CBAJIIHETO Ha
Tonop JKuBkoB e moAarorseHo B pbkoBoscTBoTo Ha BKII. Tam ce odhopms mpocs-
BETCKa Ipyma OT NpoTUBHUIM Ha Tomop YKHMBKOB, KOMTO yCISIBAaT Jla o HakapaT
Jla Iojiajie ocTaBka Ha 3acenanuero Ha [lonmutoropo Ha 1K Ha BKIT Ha 9 HOeMBpuH
1989 r., a Ha mnenyma Ha 10 HoemBpu 1989 r. 51 onosectsiBar. EnBa cien ToBa
— KOraro LEHTHPBT Ha BJIACTTa € CEPUO3HO Pa3ThpPCEH, 3all04BaT MCTUHCKUTE
npomeHu B Bbenrapus. bearapckara crenuduka npenonpesens HeoOMKHOBEHO
rojsimata poist Ha BKII B mpomenuTe B cpaBHeHHE ChC cTpaHUTe oT LleHTpanHa
EBpomna. JIunicara Ha MacoBO M aBTEHTHYHO OOIIECTBEHO YUaCTHE B HAYAJIOTO HA
Mpexo/a MocTaBsl OOIIECTBOTO B pPOJIsATa Ha OOEKT, a He CyOeKT Ha MPOMEHHUTE.
HoBoto abpx«aBHO PBKOBOACTBO (hopMynupa MpeoOpa3oBaHUATA, TOKATO THUCH-
JEHTCKUTE OpraHu3aliy TeI'bpBa 3al04Bar /1a C€ OPraHU3Upar Karo ONO3ULMOH-
HU TOJIUTUYECKU CHIIM.

B mepBuTE NHU cie oTCTpaHaBaHETO HA JKMBKOB HOBUTE KOMYHUCTUYECKU
muiepu — n3bpanuaT 3a reHepaneH cekperap Ha BKII [lerbp MnaneHoB u u3-
JUTHAJIUAT ce A0 mbjiHonpaBeH wieH Ha [lomutOropo na LUK wHa BKII Annpeit
JlykaHoB, ce onmuTBaT JAa IEMOHCTPUPAT HOB CTHJI Ha ynpaeieHue. Toii ce uspa-
351Ba B OIIOBECTSABAHE Ha LIYMHHU, HO HE3HAUUTEJIHU OJIUTUYECKH IPOMEHH — pe-
abWIMTUPaHU ca W3KITIOUYEHH 332 CBOOOMOMUCIHE MAPTHHHU YICHOBE, OTMCHEHU
ca HSIKOMW MapTUHHU MPUBWIETUH, 00sBEHA € aMHHUCTUA. [IbpBUTE MOTUTHUECKH
JeHCTBUS MTOKa3BaT ONMT 32 pa3srpaHUUYaBaHE OT JUHMATA Ha JKHUBKOB, KOETO ce
0Tpa3sBa U Ha UJIeATa 32 HOBA KOHCTUTYLIUA — T4 € U30CTaBeHa, a Ha HeHO Msc-
TO B JJHEBHHMSI peJl Ha BJIACTTa BIM3AT MOMYJIAPHH )KECTOBE KaTo MpeJaBaHeTo Ha
HSKOM MapTUHHY U IbP’KaBHU PE3UACHIINHE Ha OOIIECTBCHM opranu3aimu. Mc-
TUHCKH HOBOTO HMJBAa HE OT ACUCTBHUATA HAa BIACTTa, a OT peakuusiTa Ha Obirap-
ckoTo 0011ecTBO. CTUMYIHUPAHO OT CBAIAHETO HAa JKMBKOB M OT NapajieIHO Pa3BU-
BalIUTE CE MPOLECU B IPYIMTE U3TOYHOEBPOIIECHCKH COLUAIMCTUYECKU CTPaHH,
OBJITapCKOTO OOIIECTBO 3aI0YBa Ja C€ CAMOOPTaHHM3HpPa BHH M HE3aBHCHUMO OT
O(HIIHATHUTE TIOTUTUIECKHA CTPYKTYPH.

3a o-MaJIko 0T Mecell Clie]] Ha4aJI0To Ha IPOMEHUTE KbM JUCHACHTCKUTE Op-
raHu3aluy ce NPUCHEAUHABAT MHOKECTBO IPak[IaHH, 3all0YBa Bb3CTAHOBSABAHE U
Ha TIapTHH, KOUTO Ca ChIIECTBYBaIM B niepuoaa A0 1947-1949 r., u o To3u Ha4YUH
C JICUCTBUS ,,0TIIONY C€ Bh3CTAHOBSBA MOTUTUYECCKUAT IUTypain3bM. [IpodieMbT
obade e B TOBa, Ye HOBUTE OpraHU3AINH Ca B IpoIiec Ha chOpMHUpaHe, Te ca Clia-
0w, 6e3 OpraHNU3aIMOHEH U TIOIUTUIECKH OITUT, KaTO CHIICBPEMEHHO Ca H3IIPAaBESHH
Cpellly OrpOMHa MapTHs-IbpKaBa — B TO3U Nepuof yieHCKusT cberaB Ha BKII e
OKOJIO eFTH MIITHOH. Te3u 00CTOATENCTBA TIAacKaT HOBUTE MONMUTHIECKU CYOSKTH
JIa TOTHPCAT OOCMHEHUE CpeIly OOIIHs MPOTUBHUK ¥ Taka Ha 7 nekeMBpu 1989 .
ce pakaa nonutuueckara koanuiws Coro3 Ha feMmokparnyante cunu (CIC). Ta ce
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as follows: Independent Society for the Protection of Human Rights, Club for
Glasnost and Democracy, Ecoglasnost, Independent Trade Union “Podkrepa”,
Committee for the Protection of Religious Rights, Freedom of Conscience
and Spiritual Values, Club of the Illegally Repressed after 1945, Independent
Students’ Society, the Citizen Initiative Movement, Citizens Union for Oriental
Martial Arts, Bulgarian Workers’ Social Democratic Party-united, Bulgarian
Agrarian National Union “Nikola Petkov”!'. As it is evident, most of these
organizations were not known and did not become much popular in the further
course of the events. The importance of the December 7, 1989 act lies in the fact
that these organizations united in the name of common objectives that were set
out in the Program Declaration as an alternative to the ongoing transformation
started by the BCP. Many of the principles declared in the Declaration required
legislative changes: “equality and equal treatment of all forms of ownership
before the law — private and cooperative; new labor and social legislation to
guarantee workers’ rights of independent unions and strike and to protect the
socially vulnerable people ... making social legislation in accordance with the
Universal Declaration of Human Rights and other documents of the Helsinki
Process ... new, democratic law on the religious denominations, legal regulation
of free religious activities and ensuring independence of the religions from the
state.”'? These principles were quite general and inexplicit, but among them
there was one that shows the way for their realization: “a project for a new
democratic constitution”"®. Thus Zhivkov’s idea of a new constitution which had
been rejected by his successors in the BCP leadership appeared in the society
from the opposite direction and, of course, having an opposite direction.

The public activity, directed against the BCP and the socialist system which
embodied it started to be canalized a week after the beginning of the changes.
On November 18, 1989 was held the first authorized dissident rally which
declared the oppositional nature of the new formations. It was organized also
due to the “warm relationship” which part of the prominent dissidents managed
to establish with some of the leading reformers in the BCP (especially with
Andrei Lukanov). This first mass oppositional event marked the beginning of
the so-called meeting democracy. According to its rules, as there were no clearly
structured political organizations yet, the political demands were stated, approved
and expanded in direct meetings of the new politicians with the public during
the mass demonstrations. The political demands that were set out in the open
public space did not allow BCP to put into practice the changes orchestrated from
above that were planned by its new leadership. The contradiction between the two
approaches to the changes (the public and the government one) was reflected in
the first major political confrontation that arose in connection with the socialist
Constitution of 1971.

! Hsxora, B 89-a. IHTepBIOTA U PEMOPTAXKK OT apXKBA HA J)KYPHAINCTKATa OT paauo ,,CBoboz-
Ha EBpona“ Pymsna Y3ynosa. ®onganus ,,J1-p XKemro XKenes®. C., 2007, 640-643.

12 Ibid.

1 Ibid.
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MpeBpHIIa BB BTOPH OCHOBEH MOJUTUYECKH CYOEKT Ha IPeXojia U U3UrpaBa Bojie-
112 POJIsi B ITAHCHPAHETO Ha HIesTa IPOMEHUTE B buirapus na 3amounar ¢ m3padoT-
BaHE Ha HOBa KOHCTUTYLHS, 3aToBa CIIC 3aciykaBa crieliiajJHO BHUMaHHE.
IIppBoHauanuute yupeaurenu Ha C/IC HabposiBaT JeceTHHa OpraHnu3aIiy ¢
TBBpAE pa3inuueH xapakrep. [lo mymurte Ha n30paHus 3a mMpeacenaren Ha HOBaTa
¢dopmanms a-p Kemo XKene ToBa ca ,,rpakIaHCKH OpTraHU3alldU OT MPaBO3a-
IIUTEH, CKOJIOruYeH U cuHaukaneH Tun ', B obsBenara Ha 7 nekemBpu 1989 .
IIporpamua nexiaparus Ha CJIC yupenquTeTHuTe OpraHu3aliy ca n30poeHH 1o
cienHus HaunH: HezaBucHMO IpyKeCcTBO 3a 3aIlinTa IpaBaTa Ha 4YoBeka, Kiyo 3a
IJIACHOCT U JIeMOKpanus, ,,ExornacHoct®, HezaBucum mpodenios , Ilogkpemna®,
Komuter 3a pa3BuTHe Ha peIUTHO3HUTE IIpaBa, cBOOOAaTa Ha CHBECTTA U TyXOB-
HuTe neHHocTH, Kiry6 Ha He3akoHHO penpecupanute cien 1945 1., Hesasucumo
CTYIIEHTCKO ApY>KeCTBO, JIBM)KEHHE 3a TpakJaHCKa MHULIMATHBA, [pakaaHcKu
CHI03 32 M3TOUHHU OOMHM M3KycTBa, bbiarapcka paboTHHYECKa COIMAIIEMOKpa-
TUYECKa MapTUsi—o0eanHeHa, BBhITapcku 3eMenencKi HapolaeH Chio3 ,,Hukoma
IMetkoB*“!!, KakTo ce BMKIa, OBEYETO OT M3OPOCHUTE OPraHHU3allMU HE Ca H3-
BECTHH W HE CTaBaT MHOTO IO-TIONYJSIPHU U B MO-HATATBIIHUS XOI HAa CHOUTHSI-
Ta. 3HAYCHUETO Ha aKTa OT 7 mekeMmBpH 1989 T. e, e Te ce 0OeAMHABAT B IMETO
Ha obmu uenu, Gpopmynupanu B [IporpaMHara gexnapanus KaTo aaTepHATHBa
Ha 3anoyHarute oT BKII mpeobGpa3oBanus. MHOTO OT 3asiBEHHTE B JeKJapaliu-
sTa MPUHLMIIM U3UCKBAT MPOMEHHU B 3aKOHOJATEJICTBOTO: ,, [...] paBHOIIpaBUE U
PABHOIIOCTABEHOCT HA BCUYKH ()OPMU HA COOCTBEHOCT MpEJ 3aKOHA — YaCTHA U
KOOIIEpaTUBHA; HOBO TPYA0BO U COLIMAIIHO 3aKOHOJATEICTBO, KOETO J1a rapaHTUpa
MIPaBOTO HA TPYACIIUTE CE Ha HE3aBHCUMH IPO(CHIO3U U CTaUKa U Ja 3aIlUTaBa
COLMAJIHO cyabuTe [...] MpHUBeXAaHe HA COLMAIHOTO 3aKOHOAATEICTBO B CHOT-
BeTcTBHE ¢ Beeobmmara nexmaparius 3a mpaBaTa Ha YOBEKa M IPYTUTE JOKYMEH-
T TI0 XEM3WHKCKUS TPOIEC [...] HOB, IEMOKPATHICH 3aKOH 32 M3MOBEAAHUITA;
3aKOHOBO periiaMeHTHpaHe Ha CBOOOIHATa PETUTHO3HA JEHHOCT U OCUTYpsIBaHe
HE3aBHCHMOCTTA Ha M3MOBEOaHUATa OT abpikaBara‘“?, Te ca mocrta oOLIM M He-
KOHKPETHH, HO CpeJl TAX UMa U €IHO, KOETO MOKa3Ba IbTA 3a PEATU3UPAHETO UM:
,TIPOCKT 3a HOBa AeMokparinyna Konctutynus Ha ctpanara“’. To TakbB Ha4UH
uzesta Ha JKuBKOB 3a HOBa KOHCTUTYLIUS, OTXBbPJIEHA OT HETOBUTE HACIEIHULIU
B prKoBOACcTBOTO Ha BKII, ce mosBsiBa B 00IIECTBEHOTO MPOCTPAHCTBO OT IIPOTH-
BOTIOJIOXKHATA MOCOKA M, pa3dupa ce — ¢ MPOTUBOIIOIOKHA HACOUEHOCT.
Oo6mecTBeHaTa akTUBHOCT, HacoueHa cpemty BKII u comumanucTudeckara
CUCTEMA, KOSITO TS OJULETBOpsABA, 3all04YBa Jla ce KaHajJu3Mpa caMmo CeIMHULIa
cnen HayanoTto Ha npomenute. Ha 18 HoemBpu 1989 I e mpoBeneH mbpBUST
paspelieH JUCUAEHTCKA MUTHHI, JeKIapupajl ONO3ULMOHHMS XapaKTep Ha HO-
Bute Qpopmanuu. Toil e opraHu3mpaH u OmaromapeHre Ha ,,TOIIaTa BpPb3Ka“,

1 Haganoto. CJIC — mosuTHuecku 0630p u xponosorus. Cheras. K. Hocugpos. C., Donpanus
,»J-p XKemro XKenes®, 2008. c. 16.

" Hsixora, B 89-a. IHTepBIOTA U PEMOPTaXKK OT ApXHBa HA J)KYPHAIUCTKATA OT paauo ,,CBoboz-
Ha EBpona“ Pymsna Y3ynosa. ®onganus ,,J1-p XKemro XKenes®. C., 2007, 640-643.

12 TTax Tam.

1 TTax Tam.
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Just a week after the establishment of the UDF, its leadership (Steering
Committee), where in contrast to the centralism in the Communist Party dominated
the principle of consensus in the decision making, had to face the problem of how
to implement the changes — in revolutionary or in evolutionary (legitimate) way.
On December 14, 1989 the Independent Student Societies that had been formed
in the Sofia University and part of the UDF organized a “human chain” around
the building of the National Assembly. The aim of the campaign was to exert
pressure on the lawmakers to adopt a law on the autonomy of the universities in
Bulgaria'®. As this massive event fell within a series of demonstrations organized
by the UDF (a rally on December 10 with a demand for convening a Roundtable
to discuss the mechanisms for the establishment of democracy, December 11 — a
vigil at the Central Square “9" of September”, a new vigil on December 12), the
UDF supporters added to the student demands also a demand for an immediate
repeal of Article 1 of the Constitution of the People’s Republic of Bulgaria which
decreed the “leading role” of the BCP'’. Various organizations from the UDF
formed groups which set off for the building of the National Assembly and joined
the student protests with that demand.

The problem with Article 1 of the Constitution lied in the fact that, on the
one hand, the members of the Eleventh National Assembly complied with public
sentiments and the new line of BCP and initiated proceedings for the annulment
of that text of the Constitution of the People’s Republic of Bulgaria (Article 1,
paragraph 2). On the other hand, however, as it was required by the Constitution
(Chapter Ten, Article 143, paragraph 2), the changes in it were to be carried out
through a procedure that required a period of at least one to three months between
the submission of the proposal and its voting in parliament!®. In other words, the
proposal for the repeal of Article 1 was submitted on December 14, but could not
be voted earlier than January 14, 1990". It turned to be very difficult to make the
protesters convinced of the need to follow the complex procedure and the crowd
that had gathered regarded the postponement of the vote as reluctance on the part
of the pro-communist MPs to fulfill its will. With the fall of the evening increased
both the number of the people and the tensions, so the organizers of the rally and
the representatives of the government were forced to react. The organizers were
the first to do that by trying to channel the demands: from the balcony of the
National Student House they read a list with political demands, which included
the repeal of Article 1 and other ideologized texts of the Constitution, and then
called upon the people to disperse'®. That was followed by the government’s
reaction which turned to be quite ill-suited. The protesters were not willing to
hear neither what the Chairman of the National Assembly Stanko Todorov, nor the
dissident Neshka Robeva, nor the new head of state Petar Mladenov would say to

14 A Decision of the Government from 13 March 1990 . — CDA, f. 136, op. 85, a. e. 20, L. 1-5.

15 )Kenes, JK. Bonpeku Bcrako. Mosita monuridecka 6uorpadust. Colibri, 2005, c. 294.

!¢ Bparapcki KOHCTUTYIMU U KOHCTUTYIHOHHH mpoekT. Ed. B. Memooues, JI. Cmosnos. C.,
J-p Ilersp bepon, 1990, c. 81.

'7 Crampton, R. J. Eastern Europe in the Twentieth Century. London — New York, 1994, p. 393.

18 )Kenes, JK. Beipeku Bcnuko... 299-301.
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KOSITO YacT OT U3SIBEHUTE JUCUICHTH OCHIECTBIBAT C HAKOHW OT U3SBEHUTE pe-
tdopmaropu B BKII (Haii-Beue ¢ Anapeii Jlykano). Ta3u mbppBa MacoBa OTO3H-
LIMOHHA MPOsiBa MMOCTaBsl HAYaJlOTO Ha T.Hap. MUTHUHIOBa AeMokpanus. Crnopen
HEWHUTE MpaBuja, Thil KATO BCE OIIE HAMA SICHO CTPYKTYPUPAHHU MOJIUTHYECKH
OpraHM3alNH, TOJTUTHUECKUTE UCKAHUS CE 3asBsIBAT, OM0OPSABAT M Pa3IIUpPSIBAT
MIPH MIPEKUTE CPEIIX HAa HOBUTE IOJIUTHUIN ¢ OOMIECTBOTO IO BpeMe Ha MACOBH-
Te AeMoHCTpanuu. [loMuTHYeCKUTe UCKaHus, (OPMYJIUPAHH B OTKPUTOTO 00-
IIECTBEHO MTPOCTpaHCTBO, He Mo3BosiBaT Ha bKII fna ockiiecTBr 3aMHUCIIEHUTE
OT HOBOTO ¥ PHKOBOACTBO MPOMEHH, TUPIKUPAHU ,,0Trope’. [IpoTuBOpedneTo
MEXy JIBaTa MOAX0/Aa 3a MPOMeHH (OOIIEeCTBEHUAT U BIACTOBUAT) HAMHPA U3-
pa3 B IbPBUS TOJISIM HOJUTUYECKU COTBCHK, Bh3HUKHAT BBB BPb3Ka ChC COLHA-
TucTHYecKara KoHctutynus ot 1971 r.

Camo cenmuna cnen cb3aasanero Ha CJIC, Herosoto pbkoBoacTBo (Koop-
JUHAIMOHEH CHBET), B KOETO B MPOTHUBOBeC Ha IeHTpanu3Ma B BKII momuHupa
MIPUHIIUITHET Ha KOHCEHCYC IPU B3€MaHETO Ha PEIIeHUs, ce cOIrbCKBa ¢ mpodiemMa
3a TOBA, KaK J]a C€ OChUIECTBIT NIPOMEHHUTE — 10 PEBOIIOIMOHEH WU MO €BOJIO-
1oHeH (erutuMeH) meT. Ha 14 nexemspu 1989 r. HezaBucumute cTyaeHTCKH
JpykecTBa, Bb3HUKHAIM B Coduiickus yHUBepcuTeT, 1 yacT oT C/C opraHusu-
par ,,)KuBa Bepura“ okojio crpanara Ha Hapomaaoto crOpanue. Lenra Ha akiusra
€ Ja 61))16 YHOpaXHCH HATUCK BbPXY ACTMYTATUTC Aa IIPUEMAT 3aKOH 3a aBTOHOMU
Ha BHclIUTe yuunuia B benrapus'®. Twil kato Ta3u MacoBa mposiBa MOMaja B
nopeauiia ot aeMoHctpanuu, opranusupanu ot CIAC (mutunr Ha 10 nexeMBpH
C UCKaHe 3a cBHKBaHEe Ha KpbIma Maca 3a 00CHKIaHe HA MEXaHU3MUTE 32 yCTa-
HOBSIBaHE Ha JIeMOKpamws, 11 IeKkeMBpH — HOITHO OJeHHWE Ha IICHTPATHHS CO-
¢uiicku mnoman ,,JleBetn centemBpu®, 12 nekeMBpH — HOBO HOLIHO OjieHUE),
KbM CTYJEHTCKUTE MCKaHUs npuBbpxeHuure Ha CJIC nobaBsAT u ncKaHETO 3a
He3abaBHA oTMsIHA Ha 4. 1. oT Koncrurymnusara Ha HPB, koiito aekperupa ,,pb-
koBozaHara poisa‘ Ha BKIT', Pasnuunn opranuzanuu ot CIC odopmsr apuoBe,
KOUTO C€ OTIPABIT KbM crpanara Ha HapogHoto crOpanue U ce mIpuCheInHIBAT
KbM CTYIEHTCKHUS IPOTECT C TOBA UCKaHe.

[Ipo6nemsbT ¢ ui. 1. or KoHcTuTynusaTa ce chCToM B TOBA, Y€, OT €lHa CTpa-
Ha, nenyrarute oT XI Haponno cr6panue (HC) ce choOpa3sBar ¢ 001eCcTBEHUTE
Harnacu ¥ HoBara nuHusA Ha BKII u 3amouBar mpomemypa mo OTMsSIHA HA TO3H
tekcT oT Koncrutyuusara va HPb (un. 1., an. 2.). Ot apyra ctpana obaue, criopes
n3nckBanuaTa Ha Konctutynusta (tnaBa X, 4i. 143., an. 2.), mpoMEHHUTE B Hesl ce
OCBIIIECTBABAT IO IPOLIEAYPa, KOATO U3UCKBA CPOK OT SIUH J0 TPU Mecela Mex-
NIy BHACSIHETO Ha MPEUIOKEHUETO M TIIACyBaHETO My B mapiamenral'’, C npyru
JlyMH, TIPEJIOKEHHUETO 32 OTMsIHA Ha 4. 1. € BHECEeHO Ha 14 nexeMBpH, HO MOXeE

!4 Tosa craBa ¢ Ilocranopienne Ha MunucTepckust chBeT Ha 13 mapt 1990 . A, ¢. 136,
om. 85, a. e. 20, m. 1-5.

15 )Kenes, JK. Bonpeku Bcrdko. Mosita monutidecka 6uorpadust. Colibri, 2005, c. 294.

16 TeKCTBT € CICAHUAT: ,,] [pOCKTHT 3a HOBa KOHCTHTYILINS U 3aKOHOIIPOCKTHT 38 H3MEHSHETO
Ha JeficTBamara KoHCTUTYIHS ce TOCTaBAT Ha AHEBEH el He O-PaHo OT €AUH Mecel] U He I0-KbC-
HO OT TPH Mecela Cle/l TAXHOTO NocThiBaHe B HapoaHoro crOpanue”. brirapcku KOHCTUTYLUH U
KOHCTUTYUMOHHU NpoekTH. CheraB. B. Memooues, JI. Cmosnos. C., [1-p Ilersp Bepon, 1990, c. 81.
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them. Mladenov’s nerves could not stand the strain of the catcall he was met with
and pronounced a sentence that would later be deciphered by the operator Evgeni
Mihaylov who recorded the events as: “The tanks should better come.”

Several years later the December 14, 2010 events were interpreted in a
radically different way — as a failed attempt to lay the beginning of the real anti-
communist revolution and as the right choice of the UDF to observe the existent
laws in its path to power!®. Regardless of the estimates, the date December 14 was
the beginning of a new stage in the Bulgarian transition — the emerging opposition
demonstrated its force and assumed the functions of initiator of the changes. The
formal result of the December 14, 1989 events was that the proposal for repeal
of paragraphs 2 and 3 of Article 1 of the Constitution of the People’s Republic
of Bulgaria was implemented in the fastest time possible — on January 15, 1990.
Thus the texts defining BCP as a “leading force” and for the “advanced socialist
society” were dropped out once and for all®®. This change, however, did not cause
public reaction since by that time the Roundtable had started its work and the fate
of the entire Constitution was already in its hands.

DECISIONS OF THE ROUNDTABLE AND THE IDEA OF A NEW
CONSTITUTION

The idea of agreeing the mechanisms of transition from socialism to capitalism
in the Eastern Bloc countries at the Roundtable between the government and
dissidents was born in Poland. It was initiated by the leadership of the Polish
United Workers’ Party (PUWP) in early 1989 (February 6 to April 5) and after its
decisions resulted in the PUWP’s removal from power which was to be taken by
representatives of “Solidarity”, it became a model that was to be followed by the
other East European countries.

In Bulgaria, the suggestion for organizing a Roundtable came from the new
political forces. On December 10, 1989, at one of the first meetings of the newly
established UDF, a demand was raised to organize a Bulgarian Roundtable (the
resolution was read by the social democrat Angel Ahryanov)?!. Formally the
UDF leadership came out with its idea of a Roundtable in late December 1989
at a meeting with the BCP leadership in the National Assembly that was held in
connection with the intensified national conflict — the abolition of the “revival
process” on December 29, 1989 and the sharp reaction of the Bulgarians from the
ethnically mixed areas against that decision. According to Dr. Zhelev, the proposal
to negotiate the main stages of the political transition was met with enthusiasm by
Alexander Lilov from the BCP, but in the form of a joint declaration of the UDF

19 Padesa, B. Hecwcrosiara ce HexxHa peBomtonus. — Jemokpammsi, 16 December 1999;
baesa, H. 14 december 1989 r. ®anmmBuTe CUMBOJIN Ha ,,IpONyCHATaTa peBomouus’ . — Jyma, 14
December 2004.

20 JTppxaBeH BeCTHHK, Ne 6, 19 january 1990.

2! Kpvemes, U. Op. cit., c. 15.
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na Oblie IacyBaHO Haii-paHo Ha 14 suyapu 1990 r.'7 Oka3Ba ce MHOTO TPYIHO
MPOTECTUPAIINTE J1a Ob/IaT yOeneH!n B HEOOXOAUMOCTTA Jia Ce€ CIla3Ba CIIO)KHATA
mpoIeypa U ch0paioTo ce MHOXKECTBO BB3IIPHEMa OTIaraHeTo Ha IIacyBaHe-
TO KaTo HeKeJlaHHe Ha MPOKOMYHHUCTHYECKHUTE JCMyTaTH Jia U3IIBJIHAT HeroBaTa
Bojsl. C HAaCTBIIBaHE Ha BedepTa OpPOSAT Ha XOpaTa U Halpe)KEHHETO HapacTBar, 3a-
TOBa OPTraHU3aTOPHUTE HA MUTUHTA U TIPEICTABUTEINTE HA BIACTTA Ca IPUHYICHH
na pearupar. [IpBu ro mpaBAT OpraHU3aTOPUTE, KOUTO C€ OMUTBAT Ja KaHaJIU3H-
par uckanusTa: ot OankoHa Ha CTyICHTCKHUS JOM T€ MPOYUTAT CIIHUCHK C IOJIHU-
TUYECKH UCKaHUS, CPe/l KOUTO € U OTMSIHATAa Ha WI. 1. M IPyTU UACOIOTH3NPaHH
TekcToBe 0T KOHCTHTYIHSATA, CJI/] KOETO MTPU30BABAT XOpaTa Jia Ce pa3oTuaar's,
CrnenBa peakiysiTa Ha IPEICTABUTEINTE Ha BIACTTa, KOATO CE OKa3Ba MHOTO He-
yMmecTHa. [IpoTecTupamure He MOMCKBAT Ja YysIT KaKBO 1€ UM Ka)ke HUTO Mpe.-
cenarenat Ha HC Cranko Tomopos, Huto nucuaentkata Hemka PoGeBa, HUTO
HOBUSAT AbprkaBeH mmasa [lersp MuanenoB. Hepsute Ha MaeHOB He U3IbpKaT
Ha OCBHPKBAHETO, C KOETO € MOCPEIIHAT, U TOH mpon3Hacs (pasa, pazmuppoBana
MO-KbCHO OT 3amucBalius crouTuaTa oneparop Esrennn Muxaiinos karo ,,I1o-
Jno0pe e TaHKOBETe J1a JoHaatT .

Hsxonko roguam no-kbcHO chOuTHsATa OT 14 nekemBpu 2010 1. ca mHTEpIpE-
TUPaHU TI0 KOPEHHO pa3jiMueH HauKlH — KaTo [IPOBajieH OMHT 3a Ha4aJo Ha UCTHH-
CKaTa aHTUKOMYHHCTHYECKa PEBOIIIONNA U Kato npaBuieH nu3bop Ha C/IC B mbTs
CH KBbM BJIACTTA J[a CIa3Ba ChIIECTBYBAIKTE 3aKoHH'®. He3aBHCHUMO OT OLICHKHUTE,
¢ Aarata 14 nekeMBpH 3amo4yBa HOB €Tall OT OBJIrapCcKus MPexo]] — 3apaxjaalara
Ce OTO3UIMS IEMOHCTPUpPA CBOSITA CHJIa M TI0eMa (PYHKIIMHUTE HAa WHUIAATOP HA
npomenute. opMaiHUT pe3yaTar oT ctaHanoTo Ha 14 nekemBpu 1989 1. e, ye
BHECEHOTO MPEJUIOKEHUE 3a OTMsIHA Ha ai. 2. ¥ 3. oT wi. 1., Ha KoHcTutynusra
Ha HPb e peanusupaHo BbB BB3MOKHO Hail-Obp3us cpok — Ha 15 sHyapu 1990 1.
C ToBa Tekcrosere 3a bKII karo ,,ppkoBOMHA cuia® U 3a ,,pa3BUTO COIMAIUCTHU-
4ecKo 001ecTBO oTmanat okoHuareaHo?. Ta3u nmpomsiHa obade He Mpean3BUKBA
o0mIecTBeHa peakuus, Thil KaTo IO TOBAa BpeMe Beue € 3alodHana padoTara cu
Kpprnara maca u cprbara Ha 1sumata KOHCTATYIHNS € B HEHHUTE PBIIC.

17 3a cpaBHEHHE MCKaM Jia CIIOMEHA, 4¢ B YHrapusi yIpaBIsiBalaTa YHrapcka COlnaancTuyec-
Ka pabOTHHYECKa MapTys Mpe/siara TeKCTHT 32 ,,pbKOBOHATA PO qa oTHagHe oT KoncTurynusara
oute Ha 20 despyapu 1989 1., a ToBa craBa ¢akt Ha 23 okTomBpu 1989 1. Crampton, R. J. Eastern
Europe in the Twentieth Century. London — New York, 1994, p. 393.

18 TIpaBsT ro mpodcero3uuaT Bogad A-p Koncrantud TpeHUeB, CTyACHTCKHUAT Juaep Emit
Komnuryxos n peroBoautenst Ha CIC a-p XKemnro XKenes. JKenes, JK. Llut. cpu., 299-301.

19 ChixaneHne 3a U3IMyCHATHSI MOMEHT M3pa3siBa )KypHainucTkara Buonera Pamesa — ,,Heche-
Tosulata ce HexxHa peBoyonus (Jemoxpanust, 16 nex. 1999), nokato Bropara no3uuus € 3aluTeHa
ot Uckpa Baesa (14 nek. 1989 r. ,,@anmmBuTe CUMBOIM Ha ,,IpOIycHaTaTa peBomonus’, lyma,
Ne 291, 14 mex. 2004).

2 CpbpKaHHUETO HA IBETE aJIUHEH € CIIETHOTO: ,,(2) PpKOBOAHATA CHTa B OOIIECTBOTO U ABP-
xaBata ¢ brarapckara komyHucTHdecka naptus. (3) bearapckara kKoMyHHCTHYECKA MAPTHS PBKO-
BOJAY U3TPaKIAHETO HA PAa3BHTO COLMAIMCTUYECKO obmecTBo B Haponna pemy6nuka bearapus B
TSICHO OpaTcKo ChTPYIHHYECTBO ¢ Bhirapckus 3eMenencku HapoaeH cbio3.” PelieHueTo Biu3a B
neicTBue cien myoaMKyBaHeTo My B: JIbpkaBeH BecTHHK, Ne 6, 19 sH. 1990.
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and BCP leaderships on the major characteristics of the new political system: the
separation of powers and the rule of law. Such a mechanism did not correspond
to what had already been tested at the Roundtable talks in Poland, Hungary and
Czechoslovakia, so Zhelev rejected Lilov’s proposal and insisted real negotiations
to be conducted also in Bulgaria?.

The most important moment in the preparation of the Roundtable were the
consultations held on January 3, 1990 on its aims and objectives — its participants,
what questions to be discussed and how to implement its decisions?. At that
time already the question was raised how to put the successive changes in the
constitution into practice. In this respect the Bulgarian Roundtable Talks followed
closely the Polish and the Hungarian experience. The fundamental constitutional
arrangements were as follows: first, drafting of a new constitution, secondly, the
most urgent changes in the current constitution to be implemented immediately,
and thirdly, the decisions of the Roundtable to be automatically transformed into
law by the Ninth National Assembly. Each of these three arrangements provoked
discussions.

The need to draw up a new constitution was not denied by the major political
forces only in Bulgaria but also in all the transition countries from Eastern Europe.
The idea of a new constitution is present in the resolutions of many spontaneous
and organized rallies, at the first preliminary meeting with representatives of the
BCP the UDF leader Zhelev put this demand in the second place: “Our orientation
is first and foremost to focus on the political topics... and on the question of the
future constitution, and elections ...”** Similar was also the position of Svetla
Daskalova, Minister of Agriculture, which placed her among the representatives
of the government, although she was not a member of the BCP, but of BANU: “/
share the principle that we have to make a new constitution and not to modify this
one”. However, at this preliminary stage, no one was yet speaking of when or
how this constitution should be drafted — in this respect the Bulgarian Roundtable
repeated the course of the Roundtables in Hungary and Poland.

As the preliminary talks were held only about ten days before the planned
in advance date for the convening of the Ninth National Assembly with the aim
to repeal the texts related to the leading role of the BCP, the problem of the
other urgent changes were also being discussed. At this point the views of the
»legitimists” from the government and the “revolutionaries” from the opposition
also clashed. Both sides considered the repeal of the two paragraphs was not
sufficient, as there were many ideologized texts in the Constitution, but they had
different views on how to do this. The representatives of the government agreed
that on January 15, the Ninth National Assembly had to repeal the two paragraphs,
and then to prepare the subsequent changes while observing the existent legal
order — in the words of Academician Blagovest Sendov “because otherwise

2 )Kenes, JK. Op. cit., p. 323.

3 Kpsbriara maca. Crenorpadceku nporokonu (3 stayapu — 15 mait 1990 ). @ounanms ,,J0-p
XKemro XKenes®. C., 6.r., 13-43.

2 Ibid.

» Ibid.
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PEHIEHUATA HA KPBIJIATA MACA U UJIEATA
3A HOBA KOHCTUTYLIUA

Unesita MexaHU3MUTE Ha NIPEXOAA OT COLIMAIN3BM KbM KallUTaIU3bM B CTpa-
HUTE OT M3TOouHMs Onok ma Obpaar JoroBopeHd Ha KpbIia mMaca Mexmy mpen-
CTaBHUTENN Ha BIAacTTa M Ha AUCHUIEHTHTE ce paxnaa B [lomma. ToBa craBa mo
WHUIIMAaTUBA Ha pbKOBOACTBOTO Ha Ilonckara oGenuHeHa pabOTHUYECKA MAPTHS
(ITOPII) B Havanoto Ha 1989 1. (6 deBpyapu — 5 ampui), a cien KaTo HEHHUTE
petieHus qoBexaar a0 orcrpanspanero Ha [IOPII ot BiracTTa ¥ MoeMaHeTo M OT
npencTaBuTeNy Ha ,,COmuAapHOCT®, T ce MpeBpblla B MOJEI 3a ClIeBaHe U OT
JIPYTUTE U3TOYHOEBPOIICHCKU CTPaHU.

B boarapus npemnoxxenuero 3a Kpwrma maca uaBa oT cTpaHa Ha HOBUTE
nonutndecku cunu. Ha 10 nexemspu 1989 r., Ha eauH OT MbpPBUTE MUTHHTH Ha
HoBoyupenenuss C/IC, e u3aurHaro MckaHe fga ce mpoBene Obiarapcka Kpwria
Maca (pe3otoluATa € IpoYeTeHa OT couranaeMokpara Anren AxpsiHos)*. Odu-
nuanHo pbproBoacTBoTo HAa CAC mocraesa uzaedra cu 3a Kpbriia maca B kpas Ha
nexemBpu 1989 1. Ha cpema ¢ pproBoacTBOTO Ha BKII B HapomHoTto chOpaHue
BBB BPB3Ka C M30CTPEHHS HAMOHAJCH KOH(INKT — OTMSIHATA HA ,,BB3POTUTE-
Hus npouec” Ha 29 nexemBpu 1989 I M ocTpara peakuus Cpeuly ToBa pelle-
HUE Ha OBJIrapuTe OT CMECEHHTE eTHUYeCKHU paiionu. Criopen n-p XKemro JKenes
MIPEIUIOKEHUETO a2 CE€ JOTOBOPSIT OCHOBHUTE €TAIM HA IMOJUTHICCKISI TIPEXON €
MpHeTo ¢ eHTycuasbM oT Anexcanasp Jlumos ot BKII, HO BB BUJ Ha ChbBMECTHA
nexnapanus Ha pproBojcTBara Ha C/IC u BKII 3a ocHOBHHTE XapaKTepUCTUKH Ha
HOBAaTa NOJIUTHYECKA CHCTEMA: pa3[eliTHe Ha BIACTHTE, BBPXOBEHCTBO HA 3aKOHA,
mpaBoBa qbpkaBa. [1oMo0eH MexaHM3bM HE OTTOBapsi Ha Bede M3MPOOBAHUTE B
ITonma, Yarapus u Uexocnosakus nperoBopu Ha Kpbria maca, 3aroBa 1-p JKenes
OTXBBPJISI IpeAsokeHneTo Ha JInnoB u HacTosiBa U B bwarapus aa ce mposenar
UCTUHCKH TPErOBOpH~,

Haii-BaxxHuaT MOMEHT OT moArotroBkara Ha Kpbriara maca ca mposefe-
HuTe Ha 3 sHyapu 1990 r. koHcynranuu 3a nenute u 3amadnte Ha Kpbriara
Maca — KoM Jja ObJaT yJ4aCTHUIIUTE, KAKBH BBIIPOCH Ja 0OCHKIA U MO KaKbB
HAYMH J1a Ce peann3upar Heituute penieHus>. Olie ToraBa € moCTaBeH BhIIPO-
CBHT KakK Ja C€ OCBIIECTBAT mopenHute nmpomeHu B Koncturynmsra. B ToBa
oTHolIeHHe Objrapckara Kpbriia Maca CTpUKTHO clie[iBa ONIUTa Ha MoJicKara u
yHrapckara. OCHOBHUTE JOTOBOPeHOCTH N0 KoHCTUTynHATa ce CBEeXJaT J0:
IBPBO, BOJATA Aa Obac u3paboTeH HoB OCHOBEH 3aKOH, BTOPO, BeJHAra Jia ce
OCBUIECTBAT Hall-HATOKUTEITHUTE MPOMEHH B AeiicTBamara KoHCTUTYIUS U

2! Tyk MCKaM J1a U3pa3s CBOeTO HechIacue ¢ Te3ara Ha MBan Kpberes, ue Obnrapckara Kpbr-
Jla Maca ,,e poJeHa OT TEJIEeBU3HOHHMS 00pa3 Ha pymbHckaTa Konena npe3 1989 r. B To3u cmuchba
Obarapckata Kpbria maca e pymbHcka. Ts € poieHa OT cTpaxoBeTe, ue B bbiarapus € Bb3MOXKHO
TIOJINTUYECKO Pa3BUTHE, CXOMHO C ToBa B PymbHUA“. Kpvemes, He. Llut. cbu., . 15.

2 JKenes, K. 1lur. cbu., c. 323.

3 Kpsriara maca. Crenorpadcekn nporokonu (3 stayapu — 15 mait 1990 r.). @ounanms ,,J-p
XKemro XKenes®. C., 6.r., 13-43.
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whatever the “Roundtable” would decide, there will be no legal guarantees,
if we are to make a state governed by the rule of law”*. The opposition, on its
turn, called into question the entire Constitution as it was. Petar Beron stated:
“The Constitution is a totally unsuitable instrument for governing the state. In
many particular articles large parts of it must be removed. This will be done
later on in the process of remaking this Constitution.”” Even more explicit
was the student dissident Emil Koshlukov: “We gave a proposal to remove all
texts in the Constitution which imply the communist ideology, and the youth
upbringing in the spirit of communism. We have submitted it as an appeal in
the National Assembly”. Tt was also spoken on how to make the changes — by
the existing rules or by rejecting them and making new ones. Legitimacy was
to prevail once again.

The most important issue at the Roundtable appeared to be its authority. It
reflects indirectly the attitude towards power of the government and the opposition.
The recently created UDF which fought for its right to represent Bulgarian
citizens who disagreed with BCP had no access to administrative power. BCP, in
its turn, was interested in sharing the power with the UDF so that to demonstrate
its transformation and to gain support for the hard measures for getting out of
the economic crisis. In the preliminary talks, it seemed that cooperation between
the UDF and the BCP was possible. The UDF leader Dr. Zhelev stated: “We do
not want and do not seek to seize power. The aim of our union as a democratic
opposition is the democratization of Bulgaria, the dismantling of the totalitarian
system and turning the country into a truly democratic state”. Dr. Zhelev’s
position gave hope to the leader of the BCP delegation Andrei Lukanov that
a constructive cooperation with the UDF was possible. These attitudes helped
reaching the common understanding the Roundtable decisions to be made binding
for Parliament.

It is true that Dr. Zhelev’s demand: “No law or important political decision
could be taken by the government and the National Assembly without the prior
consent of the Roundtable” was not accepted. Yet, even in a more moderate form,
it was included in the agreement: “The participants in the National Roundtable
undertake the obligation to use its representation in the legislative and executive
authorities and their public influence to ensure the implementation of the
agreements reached by consensus™!. This text meant that without entering into
any power structures and not even having shown a desire to become part of the
government the UDF representatives at the Roundtable also got the right to have
a decisive word on all decisions of the legislative and executive authorities. The
agreement demonstrates the evolutionary-revolutionary character of the Bulgarian
transition. However, under such conditions were organized the Roundtables also

% Ibid., p. 22.
7 Ibid., p. 30.
% Ibid., p. 39.
» Ibid., p. 29.
 Ibid., p. 6.

3 Ibid., p. 667.
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TpeTo, pemeHusaTa Ha Kpbriiata Maca aBTOMaTHYHO J1a c€ TpaHCchopMupar B
3akoHU oT [X Hapomno chOpanue. Beska oT T€3u TpU JOTOBOPEHOCTH MPEIU3-
BHKBA JAWCKYCHH.

Heobxonumoctra aa ce u3paboTu HOBa KOHCTUTYLIUSA HE C€ OTpUYa OT OC-
HOBHHUTE TOJUTHYCCKH CHIM HE caMO B BBITapusi, HO U BbB BCHUYKH CTPAHU B
npexon ot M3rouna EBpoma. 3a HOBa KOHCTHTYLHS TOBOPST PE30NIONUUTE HA
MHOTO CIIOHTaHHU U OpraHu3upanu MUTUHTH, TuaepsbT Ha CJC n-p XKenes omie
Ha mbpBaTa npeaBapurtesHa cpema c¢ npeacrasurenure Ha BKII mocrass ToBa
HWCKaHe Ha BTOPO MSICTO: ,, [...] HaIllaTa OPUEHTAIHS € J1a CE pPa3iCKBa Hal-HaIPe T
Y TIPE/IM BCUYKO I10 TIOJIMTUYECKUATE TeMH [...] U 1o BeIpoca 3a Obaemiata Kon-
CTUTYIHSA, ¥ 3a u3bopure [...]°** [MomobHa e nmosunusaTa u Ha Ceena JlacKajosa,
KOSITO € MUHUCTBP Ha 3eMeJleneTo U yact oT Biactta. Ho T4 e unen e Ha BKII, a
Ha B3HC u BeposTHO TOBa MpaBHU MO3UIIMATA U TO-pa3IHdHa: ,,A3 CIIOCIISIM KaTo
NPUHIINI, Y€ HUE TPsAOBa Ja HAaIpaBUM HOBAa KOHCTUTYIHMS, a HE Ja W3MEHIME
ta3u“?. Ho Ha TO3W MpeBapuTelicH €Tal HUKOW BCe Ol He TOBOPH KOra M Kak
TpsiOBa 1a Obae N3padoTeHa Ta3u KOHCTUTYIUS — B TOBA OTHOIICHUE ObJrapckaTa
Kpsbra maca nosraps xona Ha Kpberimute macu B [lonmia u Yarapust.

TBii KaTo IpenBapUTEIHUTE MPETOBOPH CE BOMAT CaMO JECETHHA JHU IIpe-
I 3asBeHaTa Mo-paHo nata 3a cBukeaHe Ha IX HC c men na 6baaT oTMeHeHH
TEKCTOBeTe 3a pbkoBoAHaTa posist Ha BKII, mpobieMbT 1 3a APYruTe HETHPIIAIIH
oTIIaraHe MPOMEHH ce 00CHXKIa omie ToraBa. I Tyk ce cONBCKBAT BIKIAHHUATA
Ha ,,JJETUTUMUCTUTE" OT BJIACTTA C TE€3U Ha ,,pEBOJIIOL[IOHEPUTE™ OT OIOZUIUATA.
Bceuuku cmaTar, ue oTMsIHaTa Ha IBETE aJIMHEU HE € 10CTaTb4Ha, Thil Kato B Kon-
CTHTYLIHATA FIMa OII[e MHOTO MICOJIOTU3UPAHU TEKCTOBE, HO IO PAa3JINieH HAYHH
CH TIPEJCTaBAT Kak ToBa Ja cTaHe. lIpeicTaBUTenuTe Ha BlacTTa MpHEMAaT, 4e
Ha 15 suyapu IX HC TpsiOBa 1a oTMEHM ABETE ajMHEH, Cle]] KOETO J1a MOATOTBH
CIIeBAIINTE IPOMEHH IIPH CIa3BaHE Ha CHIECTBYBAIIIS 3aKOHOB pell — 10 TyMH-
Te Ha akaj. brnarosect CeHno0B, ,,3a10TO HHAYE TOBA, KOETO IIE PEIIH ,,KpbIilaTa
Maca®, HsIMa HUKaKBH TPaBHU TapaHIIMH, aKo IIe TPaBUM MPaBOBa JAbpiKaBa‘ 2.
Ono3uIOHEPUTE HA CBOW pell MOCTABAT MO/ BhIPOC Lsj1aTa KOHCTUTYLUS B Ha-
crosiumst cu Buf. Ilersp bepon nexnapupa: ,,KoHCTHTYHHSTa € HATBIHO HEro-
JICH HHCTPYMEHT 3a yTpaBieHUEe Ha Ibp:kaBaTa. Mma menu rojemMu 4acT, KOUTO
TpsiOBa Ja OTHagHAT B MHOXKECTBO OTACTHH WieHOBE. ToBa 1mIe ObIe HalpaBEeHO
MO-HATaThK Mpu npepaborkara Ha Ta3u Koucturyuusa ?’, Olie mo-KareropuieH €
ctyneHTbT aucuaeHt EmMun Konutykos: ,, [...] 1agoxme npeiioxeHne 3a mpemax-
BaHE Ha BCHYKH TEKCTOBE B KOHCTUTYIHATA, MMIDTHINPAIIH KOMyHACTHYECCKATA
UJCONOTHs, Bb3UTaBaHe B KOMYHUCTHYECKH AyX Ha MialexTa. BHecnn cme ro
B HC karo o6psinenne . CraBa Ayma M 3a Ha4WHa, I10 KOMTO Ja ce W3BBpPILAT
MIPOMEHUTE — Ype3 ChILIECTBYBALIUTE [IPaBUJIa WM Ype3 OTXBbPIISIHETO UM U U3-
paboTBaHe Ha HOBH. Ml OTHOBO HalJelsABa JETUTUMHU3MBT.

24 [1ak Tam, c. 29.
% [1ak Tam, c. 35.
26 [1ak Tam, c. 22.
7 [1ak Tam, c. 30.
28 [1ak Tam, c. 39.
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in Poland, Hungary and Czechoslovakia®’, which indicates the general direction of
the East European transition — both in the second half of the 1940s and in the years
after 1989 Eastern Europe is a region on the border between the European East
and the European West**, dependent on the struggle between the two alternative
models of development — the socialist and the capitalist ones.

Within the general, East European transition some specificities could yet be
found. One of them is the Bulgarian approach towards the constitution. Already
at the stage of negotiating the transition the Central European countries offered
solutions that were different from the ones that would be realized at the Bulgarian
Roundtable Talks. The Bulgarian specificity lies in the fact that the very first
elections were for members of parliament, which was to devise an entirely new
constitution. How did that actually take place?

The most important document worked out at the Roundtable and signed on
March 12, 1990, was the Agreement on the Political System. In this document
the most important goal of the government and the opposition was formulated
as follows: to establish in Bulgaria “basic elements of a democratic and humane
political system” as a guarantee for the strengthening of democracy. They also
had in mind the constitution as there was a requirement for “constitutionally
and legislatively established legal and political guarantees and mechanisms to
ensure in practice to each Bulgarian citizen effective respect, implementation and
protection of all civil, political, economic, social and cultural human rights and
Sfundamental freedoms in accordance with the international obligations of the
People’s Republic of Bulgaria™*. This text laid down the requirement the rights to
be constitutionally enshrined. Such requirements existed also in the decisions of
the Roundtables in other East European countries. At this stage of the negotiations
it was agreed on how the acting Parliament to continue changing the constitution:
“remove the Preamble, reflect the basic elements of the democratic and humane
political system ..., include the major legal and material guarantees for the
observance of the internationally recognized human rights and fundamental
freedoms™.

The Agreement on the Political System was supplemented and clarified
over the next two weeks and on March 30, 1990 Alexander Lilov from BCP and
Dr. Zhelev (along with 26 participants in the Roundtable) signed an extensive
document “Agreement on the Basic Ideas and Principles of the Bill for the
Amendment to the Constitution of the People’s Republic of Bulgaria™®. In this
agreement the main parts of the Constitution, in which corrections had to be made,

32 Roszkowski, W. Historia Polski 1914-1994. Wydawnictwo Naukowe PWN, 1995, 402—404;
Bruszt, L, D. Stark. Remaking the Political Field in Hungary: From the Politics of Confrontation to
the Politics of Competition. — In: Eastern Europe in Revolution. Ed. by 1. Banac. Cornell University
Press, 1992, 33-52; Judlt, T. Metamorphosis: The Democratic Revolution in Czechoslovakia. — Ibid.,
p. 99; Wheaton, B, Z. Kavan. The Velvet Revolution. Czechoslovakia, 1988—1991. Westview Press,
1992, 100-108.

3 Xonme, C. Op. cit., p. 27.

3 Kporimara maca. CreHorpadcku. .., p. 671.

3 Ibid., p. 672.

3 Ibid., pp. 676-678.
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Haii-Baxxnusat 3a Kppoiata mMaca BBIIpOC c€ OKa3Ba TO3M 3a HEMHUTE IIPaBO-
momus. Toll KOCBEHO 0Tpa3siBa OTHOLIEHUETO Ha YIIPaBIABALIUTE U ONO3ULIUATA
KkbM BracTTa. Hackopo ce3nanenust CAC, koiiTo BOrOBa 3a MPaBOTO Ja IPEACTaBs
ObarapckuTe rpaxaanu, HecbriiacHu ¢ BKII, HAMa HUKaKbB JOCTHI O aIMUHUC-
TpatuBHata BiacT. Ha cBoii pen BKII e 3anHTepecoBana fa rmopenu BIaCTTa ChC
CIC, 3a 1a neMOHCTpUpPaA CBOATA MPOMSHA U Ja MOJIyYH MOJKPEeNa 3a TEXKKUTE
MEpKH 3a U3JH3aHe OT MKOHOMHUYecKara Kpu3a. [Ipu mpeaBapuTenHUTE pasro-
BOpHU M3MIIexka, e chTpyaauuectBoTo Mexay CIC u BKII e Bb3moxHo. JInne-
pbT Ha CJAC n-p XKenes 3asBsBa: ,,Hue He xenaeMm U HE ce CTPEMUM J1a B3EMEM
BiactTa. LlenTa Ha HaIIMA ChIO3 KAaTO JIEMOKPATUYHA OMO3UIMS € JeMOKpaTHh3a-
oudaATa Ha BLnrame, ACMOHTAXXBT HAa TOTaJIUTapHaTa CUCTEMa U MPEBPBHUIAHETO
Ha CTpaHara B €IHa JEHCTBHTEIIHO JEMOKparh4Ha appkaBa‘?. Ilosuiusra Ha
Kenes naBa Hazexxau Ha Bojgaya Ha jeneranuara Ha BKIT Aunpeii JIykanos, de
€ Bb3MOXKHO KOHCTPYKTUBHO chTpyaHndectBo cbc CJIC. Te3u narnacu criomarar
Jla ce MIOCTUTHE O0IIOTO ChIiacue pemeHnsTa Ha Kpprimata Maca na ce o0sBAT 3a
3aIBJDKUTENHY 32 TIapIaMeHTa.

BsipHo e, ue He e mpueTo uckaxnero Ha A-p JKenes ,,Huto eaun 3akoH mwiu Ba-
JKHO TIOJINTUYECKO PELIeHHe HE MOXKE Jla ce B3eMa OT npaBuTesictBoro 1 Hapon-
HOTO chOpanue 6e3 mpeaBapuTenHoTo chiacue Ha Kpwrimara maca“®. Ho, Mmakap
U B CMEKJYeHa ¢opma, TO BIIM3a B CIIOPA3yMEHHETO: ,, YuacTHUIMTE B Hanmonas-
HaTa KpbIJla Maca ce 3abJDKaBarT J1a U3M0JI3BaT CBOETO MPEACTaBUTEICTBO B 3a-
KOHOJIATeITHUTE U U3MBJIHUTEIHUTE OPTaHUu U OOIIECTBEHOTO CU BIMSHUE, 32 J1a
OCHTYPSIBAT PEANM3UPAHETO Ha MPHETHTE ¢ KOHCEHCYC cropasymenus !, Tosu
TEKCT O3HaJYaBa, ue, 0e3 1a ca BIe3/IM B KAKBUTO U J]a OWJIO BIACTOBH CTPYKTYPHU U
0e3 mopu J1a ca TIOMCKaJM Ha CTaHaT yacT OT BiacTTa, npeacraButenure Ha CJIC
Ha Kpbmiiata maca nosiy4aBar NpaBoTO Ha pellaBalla yMa 10 BCUUKH PELICHUS
Ha 3aKOHOJATeJIHaTa U U3NbJIHUTeNHara BaacT. Cropa3yMeHUETO AEMOHCTpUpa
€BOJTIOLIMOHHO-PEBOIIIOLIMOHHMS XapakTep Ha Obiarapckus npexos. Ho npu Taku-
Ba ycnoBus ca opranuzupanu Kpsriure macu u B [lonma, Yuarapus u Uexocnosa-
KHs*?, KOETO TOBOPH 32 001I[aTa MOCOKa Ha U3TOYHOCBPOIICUCKUSI TPEXO]T — KAKTO
npe3 Bropata noyioBuHa Ha 40-Te TOIWHM, Taka U B rogunute ciex 1989 r. Us-
tTouHa EBporma € pernon Ha rpaHuiiata Mexay Eporeiickus u3tok u 3amama’,
PETHOH, 3aBUCHM OT MPOTHBOOOPCTBOTO MEXKIY JIBaTa aNTepPHATHBHU MoJelia Ha
pa3BHUTHE — COLMATTUCTHYECKUS U KaTUTAINCTHYECKHUSL.

B 00mms n3TOYHOEBPOIIEHCKH MPOIEC Ha MPEeXOoa BCe MaK CHIIESCTBYBAT U
ocoberoctu. Enna oT TX € OBATapcKusT MOAX0x KbM KOHCTUTYIHsITa. O1e BEB

2 [1ak Tam, c. 29.

30 [1axk Tam, c. 6.

31 Tlak Tam, c. 667.

32 Roszkowski, W. Historia Polski 1914-1994. Wydawnictwo Naukowe PWN, Warszawa,
1995, 402-404; Bruszt, L, D. Stark. Remaking the Political Field in Hungary: From the Politics of
Confrontation to the Politics of Competition. — In: Eastern Europe in Revolution. Ed. By /. Banac.
Cornell University Press, 1992, 33-52; Judt, T. Metamorphosis: The Democratic Revolution in
Czechoslovakia. — Ibid., p. 99; Wheaton, B, Z. Kavan. The Velvet Revolution. Czechoslovakia,
1988-1991. Westview Press, Boulder — San Francisko — Oxford, 1992, 100-108.

3 Xonme, C. Lyt cpbu., c. 27.
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as well as the guiding principles in this process were pointed out in details. It was
explicitly referred to: the general principles of the political system, the economic
system, the fundamental rights and freedoms of citizens, the organization of state
power in the process of transition to parliamentary democracy, the status of the
government, local government. The agreement was implemented obediently and
in details by the Ninth National Assembly as early as the beginning of April.
This action demonstrates clearly the evolution of the political process. While in
mid-December 1989 when the opposition raised a demand for repeal of the text
of BCP’s “leadership” it was told that the required by the Constitution one-month
period had to be observed, at the end of March 1990 already no one paid attention
to such rules, and so all the proposed constitutional amendments were voted by
the Ninth National Assembly “at accelerated rates” in less than a week?’. In other
words, for three and a half months the revolutionary nature of the changes had
finally prevailed over the principles of legitimacy.

Major among the changes in the Constitution was deideologization, i.e.
clearing the concepts from the terms “socialist”, “communist” and their derivatives.
Changes were made in most parts of the Constitution of the People’s Republic of
Bulgaria starting with a removal of the entire Preamble.

In the First Chapter which was entitled “Socio-Political Structure” the
following changes were made: Article 3 and Article 4 have been edited, but the
requirement of friendship with the USSR was preserved; from Article 5 were
dropped the texts “socialist internationalism™ and “unity of power” to be replaced
by the principle of separation of the three types of power (legislative, executive
and judicial); from Article 7 was dropped the possibility the MPs to be diselected;
from Article 10 were dropped paragraphs 2 and 3, which stipulated the obedience
of the public (non-governmental) organizations to the state authorities, and
from the first paragraph were removed the terms “socialist construction” and
“socialist consciousness”; Article 11 which defined the role and the functions of
the Fatherland Front was replaced by a text about the Bulgarian language as the
official state language.

No less significant were the changes that were made in the Second Chapter
“Social and Economic Structure”. The amendments started in the every first
paragraph of Article 13 which determined the economic base of the country — the
socialist system and the socialist property were replaced by the ideas that “The
economic system of the Republic of Bulgaria is based on all types of property,
free economic initiative and competition and its aim is to raise the well-being of
the citizens and society”; in Article 14 the idea of property was totally replaced:
the place of “the state (national)” ownership which constituted a “unified fund”
was taken by “state, municipal, cooperative, property of public organizations, of
other legal entities, private and personal property of citizens and mixed property”
which were entitled to “equal protection by law and equal opportunities for
development”, the defining of the state property as “the highest form of socialist
property” was dropped also from Article 15; the restrictions on ownership of

37 IppxaBeH BecTHUK, Ne 29, 10 April 1990 .
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(bazara Ha moroBapsiHe Ha Mpexojia EHTPaTHOCBPONEUCKUTE CTPaHH Mpejiarat
peleHus, pa3IuyHu OT OHE3HM, KOUTO ce peanm3upar Ha Obiarapckara Kpbria
Maca. beirapckara cnenuduka e, 4e WppBUTE U300pHU ca 3a MmapiaMeHT, KOUTO
TpsiOBa J1a U3paboTu U3IsUI0 HOBa KoHCTUTYIMs. Kak craBa ToBa?

Haii-BaxxHuAT moKyMeHT, u3paboreH Ha Kpwriara maca u moanucan Ha 12
mapt 1990 r., e CiopazyMeHue 1o nojuTuueckara cucrema. B Hero Bogenara nei
Ha BJIACTTA U OMO3UIMSITA ¢ (opMyTHpaHa Taka: B beiarapus 1a ce yTBBpIAT ,,0C-
HOBHHU €JIEMEHTH Ha JIEMOKpAaTHYHATa U XyMaHHA MOJUTHYECKa CHCTEMa* Karo
rapaHnys 3a YTBbp)KIaBaHEe Ha JEMOKpamusaTa. Te BU3UpAT W HOBaTa KOHCTHUTY-
s, 3a10TO U3UCKBAT ,,KOHCTUTYLIMOHHO M 3aKOHOJATENIHO YTBHPJCHH MPaBHU
U MOJUTUYCCKU TapaHIIUM U MEXaHU3MHU, KOUTO MPAKTUYCCKHU Oa OCUTYPSAT Ha
BCEKH OBITapCKu TPaskIaHNH e(DEKTUBHOTO 3a9UTaHE, OCBHIICCTBIBAHE M 3aIIUTa
Ha BCUYKHU TPa)XITaHCKU, MOJUTHUECKH, UKOHOMHUYECKH, COUAIHU U KYATYpHH
MpaBa Ha YOBEKA U OCHOBHH CBOOOJIN B ChOTBETCTBUE C MEXTYHAPOJIHHUTE 3abJI-
sxeHnst Ha HPB“**, To3u TekCT mocTaBst M3MCKBAaHETO MpaBara 1a ObJaT 3aKpere-
HU KOHCTUTYIIMOHHO, KaTo MOJI00HYU MOJIOKEHHU UMa B pelieHusTa Ha Kpbriute
MacH U B JPYTHTE N3TOYHOEBPOIICHCKH cTpaHu. Ha To3u eTam OT mperoBopuTe €
JIOTOBOPEHO M KaK EHCTBAIIMAT MapIaMEHT Ja MPOIBIDKH Ja mpoMers Koncru-
TYLHATA: ,, [...] Ia OTHaIHe NPeaMOIOIbT; 1a Ce OTPa3AT OCHOBHHUTE eJIEMEHTH Ha
JEMOKpaTHYHATa U XyMaHHA MOJUTUYECKa CHCTeMa [...]; a ce BKIIIOYAT OCHOB-
HUTE TIPaBHYU ¥ MaTepUAITHHI TapaHIINH 32 CIIA3BaHE Ha MEXKITyHAPOIHO MPH3HATH-
TE YOBEILIKH MPaBa U OCHOBHH CBOOOAN Y.

Criopa3zyMeHHeTO 10 MOJIUTHIECKaTa CHCTEMA € IOITBIHEHO U yTOYHEHO Mpe3
cnenpamute ae ceqmui ¥ Ha 30 mapt 1990 1. Anekcanawp JIunos ot BKII u
1-p Kemto XKenes ot CJIC noanuceart (3aenHo ¢ ome 26 ydyactHuiu B Kpbriarta
Maca) MpOCTpaHeH JOKyMEHT ,,Cropa3syMeHne 0 OCHOBHHUTE UICH U MPUHIUIIN
Ha 3aKOHOIIPOEKTA 332 M3MEHEHHeE U T0mbIHeHre Ha Koncturynusra na HPB“¢. B
HEro Beye JIETAMIIHO ca MOCoueHH OcHOBHUTE chepu oT KoHCTUTyusATa, B KOUTO
TpsiOBa na ObJAT HAHECEHH IMOMPABKH, KAKTO W BOJACIIUTE MPUHININ MPH TO3U
nporec. M3pudaHo ca mocoueHn: o0MUTE MPUHIUITHA Ha MTOJUTHIECKATa CUCTEMA,
UKOHOMHYECKATa CUCTEMa, OCHOBHHTE MIPpaBa U CBOOOM HA TPaxTaHUTE, OPTaHH-
3anuATa Ha Jbp)KaBHATa BIACT IPH MPExoja KbM MapiaMeHTapHa JCMOKpaIus,
CTaTyTHT Ha IIPABUTEICTBOTO, MECTHOTO yrpaBieHne. CIIOpasyMeHHETO € peai-
3upaHo nocayHo U B netainu ot [X HC ome B Hayanoro Ha anpui. Tosa neicr-
BUE SICHO JIEMOHCTpHpa EBOJIOIMTA Ha MOJIUTHYECKUA Ipouec. JJokato B cpe-
narta Ha nekemBpH 1989 1. Ha )KemaHWeTo Ha OMO3WIMATA JAa C€ OTMEHHU TEKCTHT
3a ,,pbkoBogHaTa poss‘ Ha BKII e otroBopeHo, ue mbpBO TpsAOBa Ja ce cras3u ef-
HOMECEUYHMST CPOK, U3uckBaH oT KoHcTutynusra, B kpas Ha MapT 1990 r. Hukoii
Beue He oOphIlla BHUMaHHE Ha TMOJOOHU IpaBmiia, 3aTOBA BCHUKH IPEIOKCHH
KOHCTUTYLIMOHHHM TIPOMEHH Ca ,,yIapHO * IIacyBaHH CIe]] 10-MaJKO OT CeaMulla

3 Kpprmara maca..., ¢. 671.
3 [lak Tam, c. 672.
3¢ [1ak Tam, 676-678.
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property over the “means of production and other properties ” by cooperatives and
public organizations was removed from Article 16; the changes in Article 17 were
insignificant; in Article 21 was repealed a specific form of property that was born
in the era of socialism — the so called personal property (the ideological objective
of which was to allow the petty private property without encroaching upon the
idea of complete dominance of the state), while adding the right of citizens to
make use of their property for carrying out “economic activity”’; totally changed
was Article 22, which declared the principle of economic management planning of
the country, the idea of planning was removed and instead “economic means”” and
“preventing the monopolization of the economic activities, the unfair competition
and the violation of consumer rights” were to be applied; from Article 23 was
removed the care of the state for the Labour Agrarian Cooperative Farms (TKZS);
the changes in Article 25 removed the restrictions on the economic activity of
the citizens and granted such rights also to the juridical persons; in Article 28 the
state’s right to alienate property was further limited by the supplement that it could
be done “only for critical state needs, which could not be met otherwise”, and also
with the right of the owner to challenge the actions of the state in court; entirely
removed and replaced was Article 29, which stipulated the state monopoly on
foreign trade and on other activities wished by it — it was replaced by a text for the
independence of the Bulgarian National Bank (BNB) as “an independent issuing
institution of the state, which reports to the National Assembly”; in Article 30 was
deleted paragraph 2, which entitled the TKZSs with the right to use agricultural
land; from Article 32 was dropped the basic socialist principle “From each
according to his abilities, to each according to his work”, which was replaced by
the neutral “The protection of labor regulated by law”.

The Third Chapter of the Constitution “Fundamental Rights and Obligations
ofthe Citizens” attracted the interest also of the opposition forces at the Roundtable
because of the great importance of human rights both in the last period of the
Cold War and at the beginning of transition. The first amendment in this chapter
referred to Articles 38 and 39 from which was dropped the duty of the parents
and the society to give “communist education” to children; the changes in Article
43 were minimal — it granted the right of voluntary insurance, along with the
mandatory one; from Article 45 which dealt with the problems of education
was dropped the “Marxist-Leninist ideology”; in a similar way from Article 46
was removed the obligation of science and culture to develop in a “communist
spirit”’; the changes in Article 52 which defined the rules for the establishment
and functioning of political and other organizations were aimed at removing the
ideological restrictions for such organizations (as well as for the anti-socialist
organizations); in Article 53 was extended the text on the religious expression
and the pursuit of religious rites; in the particularly important for the dissidents
Article 54, which defined the rights and freedoms of the citizens was added the
following: “They can freely express and disseminate their views on issues of
political, economic, social, cultural and religious nature through speech, print and
otherwise, and be informed in a free choice of information sources. Censorship
is not allowed”. From Article 60, which defined the obligations of the Bulgarian
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ot IXHC?". C npyru aymu, 3a TpH Mecelia U IMOJIOBHHA PEBOJIIOIIMOHHUST XapaK-
Tep Ha IPOMEHHUTE OKOHYATEITHO € HAAJEIISI HaJl IPUHITUITNTE HA JISTUTUMU3MA.

Bonema B npoMenuTe Ha OCHOBHHS 3aKOH € JICHACOIOTH3AIMATA, KOSITO CEe
U3pa3siBa B M3YMCTBAHETO HA OHATHSITA ,,COMMUATUCTHIESCKO , ,,KOMYHHUCTUIECKO
Y TEXHUTE NPOU3BONHU. [IpoMeHH ca U3BBPIICHN B TIOBEYETO YacTH Ha KoHcTH-
tTynuara Ha HPB, karo ce 3amouBsa ¢ OTMsIHATa Ha [EJIHsI TpeamMOroI.

B mwpBa miaBa, o3amniaBeHa ,,O0LIECTBEHO-TIOIUTUYECKO YCTPOUCTBO®, ca
W3BBPILIEHHU CICTHUTE MPOMEHH: Wi. 3. ¥ WI. 4. ca peaKTUPaHH, HO € 3ala3eHo
Hn3ucKBaHeTo 3a ipyx0a cbc CCCP; oT wi. 5. M34e3Bar TEKCTOBETE 32 ,,COIHAIUC-
TUYECKH HHTEPHAIIMOHATIN3bM “ U ,,6IMHCTBO Ha BIACTTA™, 3aMEHEHU C IPHHITUIIA
3a pa3jelisiHe Ha TPUTE BHJIA BIACTH (3aKOHO/ATeNIHA, U3ITBIHUTEIHA U ChcOHa);
OT Wi. 7. OTIajia Bb3MOXXHOCTTA HAPOJAHHUTE MPEJICTABUTENHN J1a ObJIaT OT30BaBa-
HHY; oT wi. 10. otmagar 2. u 3. aquHEsA, B KOUTO € 3aJI0KEHO MOJUYMHEHUETO Ha
obriecTBeHUTE (HEIPABUTEIICTBCHN) OPraHU3alMK OT CTPaHa Ha IbPKABHUTE Op-
raHH, a OT ITbpPBaTa aJInHes € IMPEMaXHATO ,,COIMATUCTHYESCKOTO CTPOUTEIICTBO 1
,»,COIIMAITICTUIECKATa Ch3HATEIHOCT  ; Ha MICTOTO Ha wWi. 11., KO#TO € ompemersit
3HaYeHHeTo U QyHKuuuTe Ha OTedecTBeHUs (PPOHT, € 3aKMcaH TEeKCT 3a Obirap-
CKHS €3HK KaTo o(HUIHAJICH JbPKaBEH €3HK.

He mo-mainko 3HaUMTEIHN ca IPOMEHHUTE BHB BTOpara rasa — ,,00IIecTBe-
HO-UKOHOMHYECKO YCTPOMCTBO®. MI3MEHEHHsTA 3aMo4yBar OIll¢ B IIbPBHS Iapa-
rpad Ha 4. 13., KOMTO ompe/eNnss NKOHOMUYECKaTa OCHOBA Ha Jbp)kaBaTa — Ha
MSICTOTO Ha COLMAIIMCTHYECKATa CHCTEMA M COI[MAINCTHIECKaTa COOCTBEHOCT ca
3aMnyucaHu UJEeuTe 3a TOBa, ue ,, iIkoHoMuueckara cuctema Ha Haponna pemyoiuka
bwarapusi ce ocHOBaBa Ha BCUYKH BUI0BE COOCTBEHOCT, HA CBOOOHATA CTOIAH-
CKa MHHIIMATHBA W KOHKYPCHIIUS M € HacoueHa KbM yBEJIMYaBaHE Ha Oiarochc-
TOSHUETO Ha TPakJaHUTE M OOIIeCTBOTO™; B Wi. 14. e U3IsUI0 3aMEeHeHa ujesiTa
3a coOCTBEHOCTTA: MSCTOTO Ha ,,Jbp)KaBHaTa (OOLIOHAPOAHA)®, ChCTABIABAIIA
»CIIHHEH (OHI, € 3aeTo OT ,,AbpKaBHA, OOIIMHCKA, KOOTIepaTHBHA, COOCTBEHOCT
Ha 0OIIECTBCHN OPTaHU3aIlUH, Ha PYTH I0PUIMYCCKH JIUIIA, YACTHA U JINYHA CO0-
CTBEHOCT Ha Tpa)kJaHW U CMeceHa, KOUTO Ce TOJI3Bar ,,C €AHaKBa 3aKpHiia OT
3aKOHA W C PaBHU BB3MOXKHOCTH 3a Pa3BUTHE ; ONPEICIITHETO HA JbpiKaBHATa
COOCTBEHOCT KaTo ,,BHcIIa opMa Ha COIMATUCTHYECKATa COOCTBEHOCT™ OTHaIa
U OT Wi. 15.; orpaHUuYEHHSTA 33 IPUTEKABAaHE Ha COOCTBEHOCT BBPXY ,,CPEIACTBA
3a TMIPOU3BOJICTBO U JIPYTH UMOTH OT KOOTIEpAIlMK U OOIIECTBEHU OpraHU3aI[iu
otnajga ot wi. 16.; mpomenure B wi. 17. ca He3HAYUTEIHU; B 4. 21. € OTMeHeHa
enHa ocoOeHa hopMa Ha COOCTBEHOCT, poJicHa B €Moxara Ha ColMain3mMa — T.Hap.
TUYHA cOOCTBEHOCT (MaeosiorndecKara el Ha KosTo € Onia a Obae paspenieHa
IpeOHaTa 4acTHa COOCTBEHOCT, O€3 /1a ce IMocsTa Ha HIesTa 3a ITBIHO FOCIOICTBO
Ha Ibp)KaBHATA), KaTO ¢ MPUOABEHO M MPABOTO Ha TPa)kIaHWUTE J1a CE BH3IOI3BAT
OT CBOSITAa COOCTBEHOCT 3a ,,CTOMAHCKa JWHOCT ; M3IUI0 TIPOMEHEH € Wi 22.,
KOMTO OMOBECTSABA MIAHOBHUS MPHHIIMIT 32 CTONAHCKO PHKOBOJCTBO HA CTpaHaTa,
ujesTa 3a IIIaHUpaHe OTIajia, a BMECTO Hesd Tpa0Ba Jia ce mpujarar ,,AKOHOMHYe-
CKH CpeJICTBA™ U J1a ,,HE CE€ I0ITyCKa MOHOTIOJM3UPAHETO HAa CTOMAHCKATa IEUHOCT,

37 JIbpxaBeH BecTHHK, Ne 29, 10 amp. 1990.
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citizens, was dropped the adjective “socialist”. As it is seen, the changes in this
chapter of the Constitution were not as many as it might be expected. The reason
for this is primarily the fact that in the Constitution of 1971 the basic formulations
on human rights were present, but without opportunities for their realization in the
social practice.

In the Fourth Chapter which dealt with the National Assembly changes also
occurred: They were aimed at presenting the true legislative functions of Parliament,
as from Article 67 was removed the text: “The National Assembly unites the
legislative and the executive activity of the state and exercises supreme control”
in order to apply the principle of separation of powers, which was denied in the
era of socialism; with Article 68 was reduced the number of the MPs from 400 to
250; and with Article 71 was changed the nature of the activity of the National
Assembly — instead of being convened for a few short sessions per year, it became
a “permanently acting supreme organ of state power”’; in Article 78, which defines
the powers of Parliament, one more change was added — for the choice of the new
individual head of state in place of the collective Council of State.

The following Fifth Chapter “State Council” was fully removed and replaced by
the new one “Chairman (President) of the Republic”. This change was necessitated
by the desire of both sides — the government and the opposition to introduce the
European practice of electing a head of state. The text “The State Council as
the supreme authority of the National Assembly provides the unity between the
legislative and the executive power” (Article 90, paragraph 2) was replaced by:
“The Chairman (President) of the Republic embodies the unity of the people,
guarantees the sovereignty and the territorial integrity of the country, provides the
normal activity of the state bodies and represents the country in the international
relations”. The temporary nature of the new head of state was explicitly indicated
in the text that he was “elected by the National Assembly with a majority of two
thirds of those present for a period until the end of the mandate of the National
Assembly which would adopt the new constitution” (Article 91, paragraph 1). Apart
from the fact that the mandate of the Chairman (President) was limited in time, a
requirement for a qualified majority (two thirds of the MPs) for his election was
introduced. All that demonstrates an exacerbated mistrust of the members of the
opposition at the Roundtable, as it was clear that the new post would be occupied
by the then head of the State Council Petar Mladenov, and would be voted by the
old Ninth National Assembly. That could explain also the limited powers of the
new Chairman (President) as compared to those of the collective State Council —
they were only 21, while the State Council had 27 functions plus 13 as a substitute
of Parliament between its sessions. The biggest difference in the authorities was
that the Chairman (President) was totally deprived of legislative initiative which
the State Council had, in other words, the principle of separation of the executive
and the legislative authorities was carried through once again.

In the Sixth Chapter of the Constitution “Council of Ministers (Government)”
the changes were purely cosmetic. The only more important change was the
removal of paragraph 2 of Article 101, which stated: ”Members of the Council of
Ministers may also be persons who are not MPs”, which shows the suspicion of
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HEJIOAIHATa KOHKYPEHLIUS U HapyIllaBaHETO Ha MpaBaTra Ha MOTpeOuTenuTe ; oT
4. 23. oTmaza rpuKara Ha IbpkaBara 3a TpyI0BO-KOOTIEpaTUBHUTE 3€MEIEIICKU
cronarctBa (TK3C); mpoMenuTe B 4. 25. OTMEHAT OTPaHUICHUATA 32 CTOIAHCKA
JEMHOCT Ha IpakIaHUTe U JaBaT TaKHBa IIpaBa U Ha IOPUANYECKUTE JIMIA; B YL
28. mpaBOTO HA IBpXKaBaTa a OTIY>KAaBa COOCTBEHOCT € JOIIBIHUTEIHO OTPaHH-
4eHo ¢ nobaBKkara, 94e MOXKe J1a CTaBa ,,caMO 32 0COOCHO BayKHU IbPKABHU HYXK-
JI1, KOUTO HEe MOrar Ja ObJaT 3aJ0BOMISIBAHYU MO JpYT HAuYMH®, a ¥ C MPaBOTO HA
COOCTBEHHKA J1a OCIIOpBa JICHCTBUATA HA ABPXKAaBaTa B ChJA; U3ISIO OTMCHEH U
3aMeHEeH € Wi. 29., KOWTO ITOCTaHOBsIBa MOHOITOJTHOTO MIPaBO Ha AbPKaBaTa BbPXY
BBHILIHATA THPrOBUS U BHPXY JIPYTH MOXKETaHU OT Hes IeHHOCTH — BMECTO TOBa
€ 3alucaH TeKCT 3a He3aBUCUMOcCTTa Ha bearapckara Hapoana 6anka (BHB) xaro
,,HE3aBICHM €MHUCHOHEH WHCTUTYT Ha AbpKaBara, KOUTO ce oTunrta npex Hapon-
HOTO chOpaHue™; B wi. 30. e oTMeHeHa aj. 2., KosATo € naBajia mpaso Ha TK3C
Jla MOJ3BAT 3€MEENICKU 3eMHU; OT Wi. 32. 0Tmaga OCHOBHUAT COLMATIMCTUYECKU
MPUHIHAIT ,,OT BCEKUTO CIIOPe] CTOCOOHOCTUTE, BCEKHMY CITOpE TpyAa“, KOUTO €
3aMEHEH C HEeyTPaJIHOTO ,,3aKpUiiaTa Ha TPyJa ce ypexaa ChC 3aKOH".

Tperara masa Ha Konctutynusara — ,,OCHOBHM IpaBa M 3aJbJDKEHHS Ha
rpakJIaHuTe", MPUBINYA UHTEpPEca Ha omno3unuoHHuTe cuin B Kpbrimara maca
3apaJy rojsiMOTO 3HAYEHHE Ha IpaBaTa Ha YOBEKa KaKTO B MOCIEAHUS MEPUOL
ot CryneHara BoiiHa, Taka U B Ha4yajo0TO Ha mpexona. IIbpBara nompaska B Ta3u
maBa ce otHacs A0 wi. 38. u 39., OT KOMTO OTMana 3aIbIKEHUETO Ha POAUTEIINTE
¥ Ha OOIIEeCTBOTO J1a 1aBaT Ha Jelara ,,KOMyHHUCTHIEeCKO Bh3NUTaHue ; B WI. 43.
IPOMEHHUTE Ca MHHUMAJIHU — JaJICHO € MPaBO U Ha JOOPOBOIHO OCUTypsIBaHE,
HapeJ ChC 3aIBJDKUTEIHOTO; OT Wi. 45., 3aHIMaBaIl ce ¢ mpobieMuTe Ha 00pazo-
BaHMETO € OTIaJHala ,,MaPKUCTKO-JICHUHCKATa UICOJOTHA ; IT0 IOA00eH HAaYMH
OT Wi. 46. oTHaza 3aAbDKCHUETO Ha HayKaTa U Ky/lTypara Ja ce pa3BHUBaT B ,,KO-
MYHUCTHYECKH TyX‘‘; MPOMEHHUTE B Wi. 52., ONpeAeAIl MTpaBuiara 3a Ch3aBaHe
1 (pyHKIHOHWpAaHE HA MOJUTUYECKUTE U APYTH OPTaHHM3AlNH, Ca HACOYCHH KbM
peMaxBaHe Ha UJEOJIOTMYECKUTE OIPAaHMUCHMS 3a TaKHBAa OpraHMU3aluy (Kak-
TO U 32 AaHTUCOLMATMCTUIECCKH OPTaHU3alliM); B WI. 53. € pas3IINpeH TEKCTHT 32
M3IIOBSIIBAHETO HA PEJIUTHSI M OCHIIECTBIBAHETO HA PETUTHO3HH 0OPEH; B 0CO-
OEHO BaXKHMA 332 JUCHICHTUTE WI. 54., KOWTO pa3NucBa MpaBaTa U CBOOOIUTE HA
rpakJaHUTe, € J0OABEH CIEIHUAT TEKCT: ,,[e Morar cBOOOIHO Ja M3pa3sBaT U
pa3mpOCTpaHsBAT CBOSTO MHEHHE 110 BBIIPOCH OT MOJUTHICCKH, MKOHOMHYECKH,
colualeH, KyJITypeH U PeIMTU03€H XapaKkTep Ypes CJIOBO, Iiedar U Mo JpyTr HauuH,
KaKTO U Ja ce MH(pOopMHpaT Ipu cBOOOAEH M300p HA M3TOYHMIUTE Ha UHGOP-
marus. [ensypa He ce momycka®; oT wi. 60., KoiTo pukcHpa 3aIbIDKCHHITa Ha
ObJarapckuTe TpakJaHu, OTHaAaT IMpUJIaraTelIHuTe ,,counanucTuyecku™. Kakro
CC BWX/JA, NIPOMCHUTE B Ta3W IJlaBa OT KOHCTI/ITy]_lI/ISITa HE€ Ca TOJIKOBA MHOIO,
KOJIKOTO OM MOTIIO fa ce o4yakBa. [IpnumHara 3a ToBa € mpeau BCHIKO (DaKThT, Ue
¥ B KOHCTUTYIHATA OT 1971 T. 6a3ucHUTE POPMYITHPOBKH 3a IpaBaTa Ha YOBEKA
IPUCHCTBAT, HO 0e3 J1a ca Ch3MaJCHU BH3MOXKHOCTHU 32 TAXHATa peanu3alus B
oOmiecTBeHaTa MPaKTHKA.

U B werBBpTara rmasa, mocBeTeHa Ha ,,HapomHOTO chOpaHue’, HaCTHIBAT
IPOMEHU: TE€ Ca HACOUEHU KbM O4YepTaBaHe Ha HICTUHCKHUTE 3aKOHOJATEIHU (PyHK-
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the opposition that as ministers might be imposed people without sufficient public
support. The other changes referred only to the replacement of the State Council
with the Chairman (President) of the Republic. No changes were foreseen for the
Seventh Chapter “People’s Councils”. The changes in the Eighth Chapter “Court
and Prosecutor’s Office” were limited to dropping the words “socialist property”,
“the cause of socialism” (Article 125, paragraph 1 and 2) and the mentioning of
the State Council (Article 132, paragraph 3 and Art. 134, paragraph 3). Minor
changes were made also in the Seventh Chapter “State Coat of Arms, Seal, Flag,
Capital”, where only one article was added — Article 141a, which emphasized
the symbolism of the state emblem and flag — “the unity of the Bulgarian people
and the independence and sovereignty” and postulated their sacred nature and
the obligation of the citizens to worship them. No changes were made in the last,
Ninth Chapter of the Constitution “Drafting and Amending the Constitution”.*

A review of the amendments to the Constitution of the People’s Republic of
Bulgaria which were decreed in the document Agreement on the Political System
of March 12, 1990, by the main political representatives at the Roundtable shows
that the changes were numerous and affected the main chapters of the Constitution.
They followed the pattern that was already approbated at the Roundtables in
Central Europe® and to a large extent carried out the deideologization of the
Constitution and adjusted it to new conditions by dividing the executive from
the legislative power. Therefore, it is natural also asking the question why the
following of the Central European model did not continue further — negotiation
of parliamentary elections and strive of the democratic forces which were in
opposition until then to remove the communists from power by using the ballot.
Instead, the Bulgarian participants in the Roundtable Talks made another step
forward in comparison with Poland, Hungary and Czechoslovakia and negotiated
the first free and democratic elections in Bulgaria to be the elections for a Grand
National Assembly, whose main purpose was the preparation and adoption of an
entirely new constitution.

The reasons for this Bulgarian specificity which left its mark also on the
democratic Bulgarian Constitution were entirely political. When on November 10,
1989 started the Bulgarian transition it seemed to go parallel with the processes
in Central Europe and even outstripped the events of November 17, 1989 in
Czechoslovakia. However, this vision was misleading since in Bulgaria the
initiative belonged to the BCP and for some time — two or three months it was to
remain in its hands, while in Central Europe from the outset the lead was taken by
the new forces, which by the beginning of 1990 had already managed to remove
the communists from power. The UDF leadership became aware of Bulgaria’s
lagging behind relatively quickly and being in constant contact with the Central
European dissidents (mostly representatives of the victorious Polish “Solidarity™),
started to seek opportunities to accelerate the developments in Bulgaria.

38 JTppkaBeH BecTHUK, Ne 29, 10 April 1990.
3 Historia XIX i XX wiek. T. VI, Cz. 2. 1956-1989. Wybor tekstow zrodlowych. Pod red.
A. Koseskiego, J. R. Szaflika, R. Turkowskiego. Pultusk, 2004, 391-394.
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[IMY Ha MapJiaMeHTa, KaTo OT wi. 67. oTmajga TeKCThT: ,,HapomHoro cwrOpaHue
CHEIMHSABA 3aKOHOMATEITHATA U U3ITBJIHUTEIHATA JCHHOCT Ha AbPXKAaBaTa U OCh-
IIECTBSIBA BEPXOBEH KOHTPOI™, C T[T 1A C€ MPUIIOKH MPUHIUIET Ha pa3elicHIe
Ha BJACTUTE, OTPUYAH B €moxara Ha colManu3Ma; ¢ 4i. 68. e HamaneH OposT Ha
nemytarute oT 400 Ha 250; a ¢ un. 71. ce mpomeHs XapakTepbT Ha IEWHOCTTA Ha
HapomHoTo crOpanne — BMecTo f1a Ob¢ CBUKBAHO HA HIKOJIKO KPaTKOTpaiHH ce-
CHUU TOJUIIIHO, TO CTaBa ,,lIOCTOSHHO JeHCTBYBAIll BBPXOBEH OpraH Ha Abp)KaBHa
BiacT™, B WI. 78., KOUTO OMpe/ess MpaBOMOIIHATAa HA MapiaMeHTa, ¢ 100aBeHo
olIe enHo — 3a M300p Ha HOBHS MHIUBHUIyaJeH IbpKaBeH IaBa Ha MICTOTO Ha
KOJIEKTUBHUS [IbpKaBeH ChBET.

Crnenpamara, nerta miasa — ,,/IbpKaBeH ChbBET™, € HU3ISLI0O OTMEHEHa, Karo
Ha HEIHO MSACTO ¢ BbBeicHa HoBa ,,[Ipencemaren (I1pe3umenT) Ha permryonmukara‘.
Ta3u npoMsiHa ce Hajara OT YKEJIAHWETO W Ha JIBETe€ CTPaHMU — YTPaBIABaILUTE
U OTIO3UIIMATA, J1a BbBEAAT €BPOIEHcKaTa MPaKTHKa 332 U3TbYBaHE Ha JbpPKABCH
maBa. Ha msictotro Ha TekcTa ,,/Ibp:kaBHUST CHBET KaTo BUCII opraH Ha Hapon-
HOTO CHOpaHUe OCHTYpsiBa CHEAMHSIBAHETO HA 3aKOHOJATEITHATA C U3ITBIIHUTEN-
Hara BiacT” (wi. 90., anm. 2.) e 3amucaHo: ,,IIpeacenarensat (Ilpe3uneHTsT) Ha
PenyOnukara onuiieTBOpsiBa €AMHCTBOTO HA HAPOIA, TapaHTHPa CyBEPEHUTETA U
TEpUTOpPHUAJIHATA LAJIOCT HAa CTpaHaTa, OCUTypsiBa HOpMaJlHaTa AEHHOCT Ha Abp-
JKaBHUTE OpTaHM W MpEJCTaBisABa IbpXKaBaTa B CTpaHaTa U B MEXAYHApOTHUTE
oTHOUIEHUS . BpeMEeHHUAT XapaKkTep Ha HOBUS IbPKaBeH IJIaBa € U3PUYHO 3asi-
BEH B TEKCTa, 4e TOH ,,ce n3bupa ot HapomgHoro crOpanme ¢ MHO3HHCTBO 2/3 OT
MPUCHCTBYBAIIMTE 32 CPOK JI0 Kpas Ha MaHaata Ha HaponHoTo chOpaHue, KOeTo
nie mpueme Hoata Koncturyrmwst (wi. 91., an. 1.). OcBeH ye MaHIATHT HA TIPEI-
cenarens (IPE3UICHT) € OTPaHUYCH BHB BPEMETO, 32 HETOBOTO M30MpaHE € Bb-
BEJICHO M3MCKBaHE 3a KBAIM(UIUPAHO MHO3ZUHCTBO (JBE TPETU OT ACMYTaTUTE).
Bcenuko ToBa 1eMOHCTpUpa M30CTpeHaTa MOI03PUTETHOCT Ha 3aceJaBalliTe Ha
Kpbriara Maca mpeacTaBUTeN N Ha OMO3HUIUATA, THI KaTo € ICHO, Y€ HOBHSAT ITOCT
e ObJie 3aeT OT oniaBsBamus JIbpikaBHUS ChBET Torasa [leTbp MitaneHOB u 11e
0b1e macysan ot crapoto [X HC. C ToBa 00CTOSTENCTBO MOTAT Ja c€ OOSACHSAT U
OTpaHUYCHHUTE MTPABOMOIIHS Ha HOBHS Ipencenaren (pe3uIeHT) B CpaBHEHHE C
Te3H Ha KoJeKTHBHUs JIbpikaBeH cbBeT — Te ca enBa 21, nokaro Ha AbprkaBHUS
chBeT ca 27 QyHKIMY TUIrOC omle 13 KaTto 3aMecTBall MapiIaMeHTa MEXIy Hero-
BUTE cecun. Hali-romsiMara pasiika B IIPaBOMOIIMATA € ITBIHOTO JIMIIaBaHE Ha
npenceaarens (Mpe3uIeHT) OT 3aKOHOAaTeIHA MHULIMATHBA, ¢ KaKBaTO pasioJiara
JbpaKaBHUAT CHBET, C APYTY JyMHU, OTHOBO € IIPOKapaH IPUHLUIBT Ha Pa3ieisiHe
Ha M3ITBJIHATENHATA OT 3aKOHOJATEIHATA BIIACT.

B mecrara masa Ha Koncruryuusara — ,,MUHUCTEPCKH CHBET (TpaBUTEN-
CTBO)", MPOMEHUTE ca KO3MeTUYHH. EJMHCTBEHATa MO-CHIIECTBEHA € OTMSHATa
Ha an. 2. Ha wi. 101., koaro mocraHnoBsiBa: ,dneHoBe Ha MUHUCTEPCKUSI CHBET
Morar nia ObJaT ¥ JIMIA, KOUTO HE ca HApOIHH IPEICTABUTENN ‘, IOKa3BaIla Imo-
JIO3PUTETHOCTTA Ha OTIO3UIIMATA, Ye 32 MUHUCTPH MOTarT Jia ObJaT HaJlaraHu JTUIa
0e3 mocrarbuHa OOIIECTBEHA MOAKpena. J[pyruTe mpoMeHu BU3HPAT CIUHCTBEHO
3amsiHaTa Ha [IbpikaBHuS chBet ¢ [Ipencenarens ([Ipesunenra) Ha penyoianKara.
3a ceamara miaBa — ,,HaponHu cbBeTH™, HE ca NMPEABUACHU HUKAKBHU MTPOMEHH.
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The idea the elections in Bulgaria to be not just for Parliament but for a
Grand National Assembly that would play the role of a constituent assembly to
draft a new Bulgarian constitution, was born in the course of the discussions
on how Bulgaria was to make part of the rapid democratization of the Central
European countries in the quickest way possible. For the first time elections for
a Grand National Assembly and not for an ordinary one were mentioned in the
course of the academic discussion that was organized by the Faculty of History
of the Sofia University at the seminar “Theoretical Problems of Socialism” in
December 1989. The idea of a Grand National Assembly, which could quickly
change the political system in Bulgaria, was launched by the three participants
in the seminar Dimitar Ludzhev, Snezhana Botucharova and Stoyan Ganev. On
the basis of the historical experience from the postwar period it was argued that
in this way democratization would not be left to the eventualities of the political
process, but would become a part of a new democratic constitution®. In other
words, with the anticipated move — making a new constitution, Bulgaria would be
able to save time and to “equalize” or even “outstrip” countries such as Poland,
Hungary, Czechoslovakia, where the new democratic forces already made part of
the power structures and had initiated changes in the constitutions, but without
aiming to draft new ones.

Ten years later Michael Nedelchev, who was a member of the Grand National
Assembly and one of the UDF speakers, recollected how the proposal the elections
to be for Grand National Assembly seemed to them: “Like many of my colleagues
and friends in the first UDF, I was also fascinated by Stoyan Ganev's idea which
was motivated by the Roundtable to re-establish the Bulgarian state through the
convening of a Grand National Assembly that was to create a new democratic
constitution. My conviction that this was the right way developed in the course of
the Roundtable debates, where it became obvious that the Communist Party did
not have any intention whatsoever to submit its positions and deprive itself of its
monopoly . This quote explains clearly enough the main motive of the UDF to
insist the elections to be for a Grand National Assembly.

UDF’s desire was carried into effect in the Roundtable agreements. In
paragraph 2 of the fourth part of the Agreement on the Basic Ideas and Principles
of the Bill for Amending the Constitution of the People’s Republic of Bulgaria
it was written: “Within one year and a half the newly elected Grand National
Assembly is to develop and adopt a new constitution and decide to hold a
referendum by which the people would ratify it. At the same time it shall function
as a working Parliament and adopt all the laws and other acts necessary for the
smooth running of the country”*. When this text was agreed nobody would ask

4 Unesra Ha Benuko HapoaHO chOpaHHe B KOHTEKCTa HA ChBPEMEHHATa KOHCTUTYIHOHHA
nonutuka. Juckycus, opranuzupana ot Mucturyt ,,OTBOpeHO 00IECTBO™ B PAMKHUTE HAa HHHU-
nuartuBaTta ,,] paxxaaHcku KOHBEHT 3a mpomeHu B Konctutynusara®, 17 soemepu 2003 r. CreHo-
rpama. — Pazym, 2004, Ne 1, p. 19.

4 Heoenuees, M. IlpenBaputeiHo 00SIBIXME KaKBa KOHCTUTYIHS HAMa JIa TIOAHIIEM. — JIeMOK-
paruuecku nperien, Fall/Winter 1999, p. 72.

42 Kpprnara maca..., p. 677.
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IIpomenute B ocMata miasa — ,,Cha ¥ MPOKypaTypa“, ce CBEXIAT A0 OTHalaHe-
TO Ha W3Pa3MTE ,,COIHAIMCTHIEeCKaTa cOOCTBEHOCT™, ,,ICJIOTO Ha ColMaIn3Ma‘
(w1. 125., an. 1. u 2.) u cmoMeHaBaHeTo Ha JIppkaBHUS chBeT (Wwi. 132, am. 3,
ui. 134, an. 3). MUHMMaIHU ca MPOMEHUTE U B JieBeTara riasa — ,,l ep0, meyar,
3HaMe, CTONHUIA, KbAECTO caMo € JoOaBeH HOB wieH — 141a, B KOWTO € moguep-
TaHa CIMBOJIMKAaTa Ha IbpXKAaBHUA repd M 3HAMe — ,,6MHCTBOTO Ha OBITapCKUs
HapoJ ¥ HE3aBUCUMOCTTA U CYBEPEHUTETA, U C€ TIOCTYINpa TEXHUAT CBEILIEH Xa-
paKTep ¥ 3aIbJDKEHUETO HA TPaKAAHUTE Ja TH MoYnTar. He HacThIBaT IpOMEHH
U B [TOCIIEHATA, ieceTa aBa Ha Korcrurynusra — ,,Ch3naBaHe 1 M3MEHEHHE Ha
Koncrurynusiras,

[Ipernenst Ha monpaBkute B Koncrurynusara na HPb, nekpetupanu B 1oxy-
meHTa CriopasymMeHue 1o nonutuueckara cucrema ot 12 mapt 1990 r. Ha OcHOB-
HUTE TIOJUTUYECKHU MpencTaBuTenu Ha KpbIyara Maca, moka3Bar, 4e IpOMEHUTe
ca MHOTOOpPOWHU U 3acsiraT OCHOBHHTE IJIABH OT KOHCTUTYLHSITA. Te cieasar Mo-
nena, Bede arnpobupan ot Kpbriure macu B Llenrpanna Espona® u 10 romsma
CTETeH OCBIIECTBABAT Jeu ieoNoru3anusita Ha KOHCTUTYIUATa, KaTo sl PHUCTIO-
co0sIBaT 32 HOBHUTE YCJIOBHUS Upe3 pPa3leiIHETO Ha M3IIBJIHUTEIHATA OT 3aKOHO-
JarenHara BiaacT. EcTecTBeHO € mpu ToBa MOJIOKEHUE J1a CH 33JaJleM U BbIIpoca
34110 CIeBaHETO Ha IIEHTPAITHOEBPOIIEHCKUS MOJIe) He TIPOIbJIKaBa U M0-HaTa-
TBK — JOTOBapsIHE Ha MapiIaMeHTapHU U300PH U CTPEMEX Ha OMO3UIHOHHUTE O
MOMEHTA IEMOKPAaTUYHHU CHIIU C IOMOIITa Ha M300pHaTa OI0IETHHA J]a OTCTPAHST
KOMYHHCTUTE OT BIAcT. BMecTo ToBa Obirapckute yuactHuld B Kpbriara maca
MpaBsT OIlle €Ha Kpauka Harpea B cpaBHeHue c [lommia, Yarapust u Uexocno-
BaKWs U C€ JOTOBAPSAT IIBPBUTE CBOOOIHU U NEMOKPATHYHU M300pu B brirapus
na OpaaT 3a Benuko HapomHO chOpaHue, YUATO OCHOBHA i) € TONrOTOBKATa U
IPUEMAaHETO Ha U3I[UI0 HOBA KOHCTUTYIIHS.

[puumanTE 32 Ta3M OBITAPCKA CIICII(HKA, OCTaBUIIA CBOS OTIICYATHK U BBP-
Xy JAeMOKpaTu4HaTta ObJiIrapcka KOHCTUTYLMS, ca U3LsI0 noautudecku. Koraro
Ha 10 HoemBpu 1989 1. 3amouBa OBITAPCKUST MPEXO, TOU U3ITISKIA TAPATICIICH C
npouecute B L{enTpanHa EBpoma u qopu u3npeBapsa ch0UTHATA OT 17 HOEMBpH
1989 . B Uexocnopakus. Ta3u BUAUMOCT 0Oadue € MoaBeK IaIa, Thid KaTo B bbi-
rapust uaunmaruBara € Ha BKII u oiie n3BecTHO Bpeme — 1Ba-TpU Mecella, OCTaBa
B HEWHM pblie, nokaTo B [{enTpanna EBpomna oT caMoTO Havamo BOACIIN ca HOBUTE
CWJIH, KOUTO A0 Hadasiotro Ha 1990 1. Beue ca OTCTpaHUIIM KOMYHHUCTHUTE OT BJAcCT.
B pproBoactBoto Ha CIAC cpaBHUTENHO OBP30 OCh3HABAT OBITAPCKOTO U30CTA-
BaHE U, OMICHKI B HETIPEKHCHAT KOHTAKT C LIEHTPAITHOCBPOIICHCKUTE TUCHICHTH
(Hali-Beye C MOJICKUTE TPEICTABUTENN HA ToOegoHOCHaTa ,,ComuaapHocT ), 3a-
MOYBaT Jia ThPCAT Bb3MOXKHOCTH 3a YCKOpsIBaHE Ha mpoliecute B bbirapusi.

38 Benuku n30poeHr U HUTHPaHu mo-rope npomenn B Koncruryuusita Ha HPB ca my6mikyBa-
HU B: /IpprkaBeH BecTHUK, Ne 29, 10 anp. 1990.

3 TIpomenute B Korcruryrmsra na [lonckara HapomHa pemyOiKa ca H3BbPIICHH MPEIH U3~
6opure ot 4-18 1oun 1989 r, kakro u cien 1sx Ha 19 nexemBpu 1989 1. ot HoBus Ceiim. Te ca
CBIIO TOJKOBA MHOTOOPOIHH, KOJIKOTO ca U Te3u B bbarapckara konctutyuus. Historia XIX 1 XX
wiek. T. 6, Cz. 2. 1956-1989. Wybor tekstow zrodlowych. Pod red. 4. Koseskiego, J. R. Szaflika,
R. Turkowskiego. Pultusk, 2004, 391-394.
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himself why the BCP representatives agreed so easily with this proposal. This
would become clear only after the elections.

Above was described the path which led to the earlier decision of the Bulgarian
political forces to create an entirely new constitution. It is a curious fact that such
a decision was taken also in one other Balkan country in transition — Romania.
Ion Iliescu, the first democratically elected President of Romania had stated: “The
most important task of this Parliament — acting as a Grand National Assembly
— was to devise the new democratic constitution of the country within two years
at the most. This was one of the most interesting democratic developments in
the history of my country, a true school in civic education”®. The coincidence is
not accidental, but was due to the desire of the new political elite in both Balkan
countries to accelerate the process of transformation. In this respect, the desire
for accelerating the developments in Bulgaria and Romania is similar to the tasks
which the communists had set to themselves after World War II and which were
formulated in the famous phrase of Georgi Dimitrov that for 10—15 years Bulgaria
had to achieve what other countries had done in the course of a century.

THE SEVENTH GRAND NATIONAL ASSEMBLY AND THE DRAFTING
OF THE NEW CONSTITUTION

Following the agreement between the two major political parties — the
Bulgarian Socialist Party (the new name adopted by the BCP in the beginning of
April 1990) and UDF, that the goal of the first free and democratic elections should
be the drafting of a new constitution, they concentrate all their efforts in their pre-
elections campaigns. The opposition forces’ strategy is based on their conviction
that the future constitution will be drafted by them. This is not deprived of sense,
since in all Central European countries the new political forces have either taken
the power or are very close to it, while the communist parties formerly in power
break apart and suffer heavy electoral defeats.

The desire to draft a new constitution at such an early stage of the transition
(which has hardly begun, except for some cosmetic changes such as the
establishment of political pluralism, while in practice the BCP/BSP remains at
dominant positions in the state) has its dangers. First, the high level of political
tension prevents the authors of the constitution from carefully deliberating over
the best form of constitutional arrangement but instead pushes them towards
attempting to gain temporary political advantages*. A second danger is highlighted
by the American political scientist Ion Elster, who compares the process of drafting
a new constitution amid a transition in Eastern Europe as an attempt “to build a
boat in open seas™*.

4 Unuecky, . PymbHEA — neceT roguHu cien peBotonuara. — Bwe: JleceT ronnHu Mo-KbCHO.
VYpouwu 3a opaemero. Op. cit. Donpauus ,,J1-p Kemnro XKenes®. C., 2000, p. 266.

4 Xonme, C. Op. cit., p. 28.

4 Encmop, H.1Tur. cbu., c. 269.
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Wnesita B beirapus uzbopute Aa ObJaT He MPOCTO 3a MapJIaMeHT, a 3a Benu-
KO HapOAHO chOpaHue, KOETO /1a M3Urpae pojisaTa Ha YUPEIUTEIHO U 1a H3padboTu
HOBa OBJTapCKa KOHCTHUTYIUS, CE PaXKaa B X0OIa HA TUCKYCHHTE KaK Hail-Obp30
bovarapus na ce prnuine B Obp3ara IeMOKpaTH3alus Ha cTpaHuTe oT LleHTpanHa
Espora. 3a npbB 1bT 3a M300pH 3a Benuko, He 32 OOMKHOBEHO, HAPOJAHO CHO-
paHne Oelre CIOMEHATO B XOa Ha akaJeMHYHATa AWCKYCHs, OpraHU3HpaHa OT
Hcropudeckus dakynTer B paMKUTE Ha CeMUHapa ,,[eopeTUYHH NpobiaemMu Ha
coruaamama’ npe3 aexeMBpu 1989 1% Muesrta 3a BHC, xoeto Moxe Obp30 1a
CMeHH 0O0IIeCTBEHO-TIONMTHYECKAaTa cicTeMa B bbirapus, Oemie maHcupaHa OT
TpuUMara y4yacTHUIIM B cemuHapa — Jumutsp Jlymxes, CHexana Botymaposa
u Cros I'aneB. Ha ocHOBaTa Ha MCTOPUYECKUS OMUT OT CIIEABOCHHUS MEPUOT
Oelue 3alMTeHa Te3ara, Yye 0 TaKbB HAYMH JeMOKpaTH3aluiATa HIMa Jla ce OCTa-
BU Ha CIy4YallHOCTUTE Ha MOJIUTUYECKUS MPOolec, a e Ob/ie BKapaHa B PaMKHUTE
Ha ejlHa HOBa JeMOKpaTnyHa KOHCTUTYIws* . C Ipyru QyMH, C M3MPEBAPBAIIHS
X0J — n3paboTBaHe HA HOBA KOHCTUTYIWS, bharapus me Moxke 1a CIeCTH BpeMe
U JIa ce ,,U3paBHU" WIHU JOPH ,,U3IIpeBapu’ TakuBa cTpaHu karo Ilommta, YHrapus,
YexocnoBakusl, B KOUTO HOBUTE JEMOKPAaTUYHH CUJIM BEUE Ca BIIE3JIM BbB BIAaCTTa
U ca 3all0YHaJIH MPOMEHHU B KOHCTUTYIIMUTE, Oe3 00ade Ja CH IMOCTABAT 3a LeN Ja
n3paboTBaT HOBH.

Hecer ronunu no-kbcHO aenytarsbT oT BHC u eaun ot roBoputenute Ha
CAC Muxaun HexemueB cu IPUIIOMHS KaK UM € M3TIICKIAI0 MPEIIOKESHUETO
u3bopure na 6bp1at 32 BHC: ,,Karo MHOTO OT KOJIeruTe U NpUsTeIUuTe B IBPBOTO
CJHIC, u a3 06s1x 3arieHeH ot ujesta Ha CrosH ['aneB, MoTuBupaHa Ha Kpbriara
Maca, J1a mpeydpequmM ObirapckaTa IbpkaBa Upe3 CBUKBAHETO Ha exHO Bemnko
HApPOJHO ChOpaHue, KOETO JIa Ch3/1ajie HOBA, IEMOKPAaTHYHA KOHCTHTYIUS. YOexK-
JCHHUETO MU, Y€ TOBA € MPABIIHUAT IIBT, CE€ PasTphIIalle ChC cCaMUTe AeOaTH Ha
Kprpriara maca, kbaeTo ce Buxjalle, 4ye KOMyHUCTHUYECKaTa HapTHs CbBCEM HsIMa
HaMepeHue J1a IpeiaBa MO3UIMUTE CH U Jia Ce JIMIIaBa OT MOHOIIOJIHOTO CH IOJIO-
skeHne . To3u LuTar J0CTarb4yHo ACHO 00sacHABa ocHOBHMAT MoTuB Ha CJIC na
moncka m3bopute aa ovaat 3a BHC.

40 Or gHenIHa TIefHA TOYKA MOXKe OM M3MIeXKAa CTPAHHO, HO TO3H CEeMHHap Oelle B paMKUTeE
Ha T.Hap. [lapTuiina yueOHa roguna. [Ipe3 yueOnara 1988/89 r. B Hero Osixa opraHU3UpaHu AUCKYCHU
3a 00IIEeCTBEHO-IOMUTHIECKUTE KPH3U B COLUATUCTHYECKUTE CTPaHU, 3a PA3IUYHUTE MOJEIH Ha
COLMATIN3bM, 33 BB3MOXKHUTE JIPYTH BAPUAHTU HA pa3BuTHE HA Pycus cinex OxroMBpHiickaTa peBo-
nrouust ot 1917 r. YyacTHULM U JIeKTOpH B ceMuHapa Osixa ucropuuute Jumutsp Jlymkes, EBrennit
Jaiinos, [Iparomup [lparanos, Vckpa baesa, ropuctute CHexxana HaueBa, CHexxana borymaposa,
Crosn 'aneB. Twit kato a3 (Mckpa baeBa) pproBoJex ceMuHapa, TO pa3yuTaM Ha COOCTBEHHUTE CH
CIIOMEHH.

4 EquH OT ciylIaTenuTe Ha JUCKyCHsTa CH IPHUIIOMHsI, 4e boTyinaposa e uckana n3bopu 3a
VYupenutenno cpOpaHue ¢ OrpaHUyYeH BbB BpeMeTO MaHart, a JIymkes e aBrop Ha unesra 3a BHC
C e’ ,,KaKTO KOMYHUCTHTE Ca YCTaHOBHIM TOTaIMTapHO ympasieHue upe3 BHC, Taka u cera To
TpabBa na Obae pasrpageno upe3 BHC”. — Mnesta Ha Benuko HapogHO chOpaHue B KOHTEKCTa Ha
ChBPEMEHHATa KOHCTHTYLMOHHA HONMUTHKA. JlucKycus, opraHusupaHa oT HMHctutyT ,,OTBOpEHO
00IIEeCTBO B paMKHTE Ha MHHULMATHBATa ,,[ paXkIaHCKU KOHBEHT 3a npomeHHu B KoHcTuTynmsra®,
17 noemspu 2003 r. Crenorpama. — Pazym, 2004, Ne 1, c. 19.

42 Heoenues, M. IlpenBaputeiHo 00SBUXME KaKBa KOHCTUTYIHS HAMa JIa TIOATHIIEM. — J[eMOK-
paruuecku nperien, ecen/3uma 1999, c. 72.
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According to him, “The situation in Eastern Europe, however, is unique.
The countries from the region need to make their transition to constitutional
democracy while simultaneously facing three other extremely complicated tasks.
First, they are related to a transition to a market economy. Second, they often have
to get involved in the process of state-building or, as it was the case in several
places, of state-deconstruction. [...] Third, many countries had to face violence in
response to their attempts to deal with the communist past. Calls for retribution,
“lustration” (making public the names of collaborators with the previous regime),
and restitution took a lot of efforts, which could have been invested in other tasks,
oriented more towards the future™®. In other words, the transition in Eastern
Europe requires that all changes are carried through simultaneously, without any
secure foundation in any of the spheres from which reformers could potentially
transform the others more calmly. Regarding the drafting of the new constitution,
Elster explains his metaphor in the following way: “The process is carried out
from within the framework of the existing communist constitutions, which thus
receive a new life after death — or rather first life only after death since they did
not have any meaning before the fall of communism. In this sense, according to
Otto Neurath’s metaphor, the countries of Eastern Europe are reconstructing over
again their boats at open seas. They did not have the chance to find a cover at a dry
dock, where new constitutions can be built from completely new material”™’.

In addition to these general issues, faced by the drafters of the Bulgarian
constitution, there are also other difficulties related to the specific aspects of the
Bulgarian political process. In particular, the arrangements agreed upon by the
Round Table for the first democratic elections included two important aspects
— the electoral system and the date for the elections. The choices for both of
them were influenced not only by external events, but also by the preferences of
Bulgarian politicians, old and new. In the process of choosing an electoral system,
both the BSP and the UDF seek to take advantage of their strengths and limit
their weaknesses. The BSP is a party with well-known politicians, who gained
popularity following the removal of Todor Jivkov and it therefore prefers a simple
majority system; in contrast, the UDF is a new party whose activists are relatively
unknown at the national level and consequently it prefers a proportional system.
Finally, a compromise was forged by settling on a mixed electoral system modeled
on the FRG, where 200 members of the Grand National Assembly are chosen by
the majority system, while the other 200 — by the proportional system*. In order
to avoid parliamentary fragmentation, parties and coalitions had to overcome a
4% threshold in order to have parliamentary representation.

The date of the elections has significant importance for the accomplishment of
the strategic task — the drafting of the new constitutions. The position of the BCP,
expressed by Andrey Lukanov is to accept the request of the UDF for accelerated
reforms. In this case, elections should be carried out early and the new government

% bid., p. 270.
7 Ibid., p. 271.
48 Kpprara maca. CreHorpadck..., p. 678.
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Kenanmero na C/IC e peanusupaHo B criopasymeHusaTa otT Kpwriara maca.
B touka 2. ot YerBbprara yact Ha CriopasyMeHHETO [0 OCHOBHUTE UCH U TIPHUH-
LMK Ha 3aKOHOIPOEKTa 3a M3MEHeHHe U JombiHeHue Ha KoHctuTyuusara Ha
HPB e 3anucano: ,,HoBouz6panotro BHC B cpok oT enHa roguHa U TIOJIOBHHA Ja
n3paboTu 1 npuemMe HoBa KOHCTUTYIUS Ha CTpaHaTa U Jia PeIlid J1a ce MPOoBee
pedepeHayM, Upe3 KOWTO HapoAbT Ja 1 YTBbPAU. EMHOBpEeMEHHO ¢ TOBa TO Ja
(YHKIMOHUpPA KaTo paboTel MapiaMeHT, KaTo MpreMa BCHUYKH 3aKOHU U JIPY-
I'M aKTOBE, HEOOXOAMMH 3a HOpMajIHaTa JeWHOCT Ha abpkaBara“?. Koraro To3u
TEKCT € JJOTOBOPEH, HUKOHM HE CH 3a/1aBa BhIpoca 3amo npeacrasutenute Ha BKIT
TOJIKOBA JIECHO C€ ChIVIacsABaT C TOBA MpesiokeHue. ToBa cTaBa SCHO €Ba Cliel
nu30opure.

[To-rope Germie onmucaH MBTAT, IO KOHTO Ce CTHUTA IO PAHHOTO PENICHHE Ha ObJI-
rapcKUTE TMOJIMTHUYECKU CHIIM JIa C€ Ch3/1aJie U3IUI0 HOBA KOHCTUTYLHUS. JIrobomnuT-
HO €, 4e MoJ00HO pelIeHue € B3eTO U B Jipyrara OajJKaHcKa cTpaHa B mpexof — Py-
MbHUS. [IBPBUAT TeMOKpaTHYHO M30paH Mpe3uaeHT Ha PymbHUS Hon Hnuecky
paskaszpa: ,,Haii-Ba>kHara 3a/1aua Ha TO3M MapiaMeHT — JAeHCTBall B KAYeCTBOTO Ha
Benuko HaponHo chOpaHue — O J1a m3paboTH Haii-MHOTO 3a JIBE TOIMHH HOBaTa
neMmokpatuaHa KoHcTuTyrust Ha ctpaHara. Tosa Oelie €JHO OT Hal-UHTEPECHH-
T€ IEMOKPAaTU4YHU Pa3BUTHUs B UCTOPUATA HA MOSATA CTPaHA, UCTUHCKA IIKOJA IO
rpaXkIancko obpasoBanue !, ChbBIIAJCHUETO HE € CIIydaliHoO, TO C€ IBIDKU Ha JKe-
JIAHWETO HA HOBHS TIOJIMTHYCCKH CJIUT U B JIBETE OAIKAHCKH CTpaHH Ja ObJIaT YCKO-
peHu npoltiecute Ha Tpanchopmaiiys. B ToBa OTHOIIIEHHE JKEJIAHUETO 32 YCKOPEHUE
Ha bearapust u PymbHUs npuinya Ha 3a/1a4dTe, KOUTO CU MOCTABAT KOMyHUCTUTE
cien Bropara cBeToBHa BoWHA W KOWUTO ca (JOPMYJIMPAHU B W3BeCTHaTa (hpaza Ha
T'eopru Jumutpos, ye 3a 10—15 rogunau bbiarapus TpsOBa 1a MOCTUTHE OHOBA, KO-
€TO JAPYTHU CTPaHH ca HAPABUJIM B MPOABIHKEHUE Ha CTOJIETHE.

VII BEJIMKO HAPO/IHO CbBPAHUME N1 U3PABOTBAHETO
HA HOBATA KOHCTUTYLIUA

Cren xaro IBETe OCHOBHU MOJUTUYCCKH CHIM — bhirapckara CoOlUaucTh-
yecka naptus (kakro ce npeumenyBa BKII B Haganoro Ha anpun 1990 1) u CIC,
Ce JIOroBapsT LeJITa Ha IbPBUTE CBOOOIHH U IEMOKPATHYHH H300pH 1a Obie u3-
paboTBaHETO HAa HOBa KOHCTHUTYIIUS, BCUYKH YCHIHS CE€ ChCPEIOTOYABAT BHPXY
npeau3zbopHara 6opOa. CTtparerusTa Ha OMO3UIIMOHHUTE CHIIU CE TPAJAH BHPXY
yOeXIeHHETO, Ye Obeara KOHCTUTYIUS 1ie Obae n3paboreHa ot Ts1x. Ta3u ybe-
JICHOCT He ¢ 0e3movBeHa, Thil KaTo BBB BCHUKU cTpanu oT llentpamna Epoma
HOBUTE MOJIMTHYECKH CUJIM Beue Cca ITOeJIH BIACTTa UM CE FOTBAT J1a 'O HAIPaBSIT,
THU KaTO yIPAaBISBAIMTE JOTOraBa KOMyHHUCTHUESCKH [IAPTUH CE Pa3MaaT U mpe-
JKUBSIBAT TEXKKH N300PHH 3aryou.

4 Kpprara maca..., ¢. 677.
4 Unuecky, H. PyMbHES — IeCET TOMMHHE CIIE PEBOIOLIATA. — BbB: JleceT roquHu mo-KbsCHO.
VYpouwu 3a Opaemero. Ponnauus ,,J-p Kemo XKenes*. C., 2000, c. 266.
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should focus on the serious economic issues®. Despite the explanation, offered
later, that the strategy of the governing party was to win the elections at any
price, it is likely that Andrey Lukanov wanted by all means to draw the UDF into
government. Petar Mladenov had a similar desire when he confessed to acad.
Blagovest Sendov just before the elections that “on these elections, it is only most
likely and natural that the opposition wins. Then I have to nominate the future
prime minister. It would be best that this is Dr. Petar Dertliev, with Lukanov and
you as his deputies”.

There are also significant disagreements about the election date among the
parties in the UDF. In his otherwise lengthy book, Petko Simeonov (head of
the Pre-election headquarters of the UDF for the first election) does not include
anything related to the arguments around the format and timing of the elections®'.
The book, written only a few years after the events, demonstrates that the UDF
leadership did not question the decision to schedule the elections for June 1990
—even more, it is presented as an achievement of the Round Table®?. Two decades
later, at a round table on the problems of the transition which took place in Sofia
University on 5 July 2010%, the leading UDF politicians Jelyu Jelev, Dimitar
Ludjev, and Petko Simeonov recounted that there were arguments within the UDF
leadership between the older representatives of the “historical parties” and those
of the new formations. According to Jelyu Jelev, the Bulgarian Agrarian People’s
Union representative Milan Drenchev and the social democrat Petar Dertliev
wanted the elections delayed for the autumn (“so that the economic crisis can
become deeper”), but these feelings were overcome by “the naive belief of the
UDF that the country needs to be saved from the crisis”. Petko Simeonov, however,
has a different explanation for UDF’s desire for early elections. According to him,
“On 12 February 1990 the Coordination Council of the UDF had a meeting with
the US Secretary of State James Baker. In the discussion about the timing of the
elections, he said to us that the sooner they were, the better — for example, in
May”. This account is confirmed by Dimitar Ludjev, who added to Baker’s words:
“If everyone has elections in the spring, you will do it too™**.

Nowadays the decision to carry out the elections between 10 and 17 June
1990 is considered as a significant mistake of the UDF; however, in the light of the
events in Eastern Europe in the first months of 1990 it seems logical. The Polish
example from the summer of 1989 is widely seen by leading West European and
the new Eastern European politicians as a model, which will be replicated in all the
countries of the Eastern bloc. Indeed, in the GDR elections of 18 March 1990, the
former communists receive only 16,4% of the vote; in the Hungarian elections of 25
March and 25 April 1990 they receive 10,89%, while in the 8-9 June 1990 elections

4 Kpprnara maca..., 117-120.

3 Manonosa, H. Bparapcku HHTENEKTyaIH 3a mpexona u 3a cede cu. C., 1999, c. 218.

St Cumeonos, I1. Tonsmara mpomsiHa 1989—1990. Omur 3a mokyment. C., Oreuectso, 1996,
88-113.

2 1bid., p. 113.

53 http://10noemvri.info/search/node/5%20%D1%8E%D0%BB%D0%B8%202010.

34 JIyoarces, []. Pepomrotmsita B Benrapust 1989—1991. T. 1. C., 2008, p. 355, 378.
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Xenanuero na ce n3paboTH HOBAa KOHCTUTYLMSI B TOJIKOBAa paHEH e€Tall Ha
npeoOpazoBaHusATa (BCHIIHOCT, T MIOYTH HE Ca 3aIOYHAIH, aKO HE ce OpOoAT KO3-
METHYHHUTE MPOMEHH KAaTO BHBEKIAHETO HA MOJUTUYECKH ILTYyPATU3bM, HO TIPH
3ama3BaHe Ha rocrojacTBammTe no3unuu B abpkaBata Ha BKII/BCIT) Hocu cbe
cebe cu u omacHocTH. [IppBara ce Kpue B TOIIMOTO MOJIUTHIECKO HAIPEKEHHE,
KOETO IIPEYH Ha CH3IATEINTE HAa KOHCTUTYIIUATA 1a pa3ChKAaBar 3a Hail-1o0poTo
KOHCTUTYLIMOHHO YCTPOMCTBO U T'M TJAacKa KbM HM3BOIOBaHE HAa BPEMEHHU IOJIH-
THYECKH MpeanMcTBa®. 3a Bropara 1o BaXHOCT OHNACHOCT MPeAyIpekaaBa aMme-
PHMKAHCKHST momuTosor Mon EncThp, KoiiTo cpaBHsBa mpolieca Ha Ch3aBaHe Ha
HOBU KOHCTHUTYLHHU B ,,ipexoxaama’ M3rtouna EBpoma ¢ ToBa ,,Jla ce MoCTpou
JIOAKA B OTKPHUTO MOpe“*,

Mon Enctep ouepraBa mpoGrema Taka: ,,CuTyammsara B M3rouna EBpoma
o0aue e yHukanHa. CTpaHUTE OT peruoHa TpsiOBa Aa U3BBPIIAT CBOSI IPEXO]] KbM
KOHCTHTYLIMOHHA IEMOKpAIIH, N3IIBIHIBANKYA SIHOBPEMEHHO C TOBA TPH APYTH
M3KITIOUYUTENTHO TPpyAHU 3a1a4d. [IspBo, Te ca 0OBBp3aHM C MPEXo] KbM ITa3apHa
UMKOHOMHKaA. BTOpo, yecTto Te TpsiOBa J1a ce 3aHUMAAT U C MpoLEeca Ha JIbpXKaB-
HO CTPOMTEJICTBO WM, KAKTO CTaHa Ha HIKOM MECTa, Ha IBPXKABHO pasrpakJaHe
[...] Tpero, MHOTO OT CTpaHHTE Ce OKa3axa HM3IPABCHU MpPE] HACHIINE B OIUTA
CH J1a ce CHpaBAT C KOMyHHCTHYECKOTO MuHano. VckaHusATa 3a Bb3ME3aME, 3a
HIycTpanusa™ (IyOnuKyBaHETO HA MMEHaTa Ha CHTPYAHUIUTE HA MPEIUIITHUS
PEKUM) M PECTUTYIHMS OTHEXa MHOTO CHEPTHs, KOsTO OM MOIVIa J1a ce M3I0NI3Ba
3a IpyrH, OPHEHTUPAHH MOBedYe KbM Obaemieto 3agaun’. C apyru agymu, mpu
npeoOpaszoBanusTa B M3touna EBpomna Bcuyuky npomeHn TpsiOBa 1a ce OCHIIECT-
BSBaT eJHOBPEMEHHO, Oe3 pedopMaTopuTe Aa MMaT BH3MOXKHOCT Jla C€ OIpar Ha
CUTypeH (yHIaMEHT B HSKOs OT c(hepuTe, 3a Ja MOraT CIOKOHHO Ja TpaHCchop-
mupar apyrute. 1o ce oTHAcs 10 M3TOTBSHETO HAa HOBAaTa KOHCTUTYIHS EJcThp
pasmmgpoBa odpasa OT 3arIaBHETO Taka: ,,[IpomechsT MpoTHYa B paMKHUTE Ha Ch-
I1€CTBYBAIIUTE KOMYHHUCTUYECKH KOHCTUTYIIMH, KOUTO MOJy4YaBaT Mo TO3U Ha4UH
JKHBOT CJIE€Z CMBPTTa — BCHIIHOCT CaMO CJIeJ] CMBPTTa, Thil KaTo MPEAN MaJaHeTOo
Ha KOMYHH3Ma T¢ HAMaXa HUKAKBO 3HaueHHe. THKMO B TO3H CMHCHI CTPAHHUTE OT
W3touna EBpona — 3a aa usnomnssaM metagopara Ha Otro Holtpar — cTposit HaHO-
BO CBOUTE JIOIKU B OTKPUTO Mope. Te HAMaxa Bb3MOXKHOCT /1 IIOTHPCAT MOJCIOH
Ha HAKOU CyX JIOK, KBJETO HOBUTE KOHCTUTYIIH MOTAaT Ja ObJaT W3rPaJieHu OT
HAITBJIHO HOB Matepuan‘®,

Hapen ¢ nocouennTe 00EKTHBHU TPYOHOCTH, MPE] KOUTO CE M3MPABST Ch3-
JarenuTe Ha ObIrapckaTa KOHCTHTYIUS, ChIIECTBYBAT M TaKMBAa, KOUTO Ca TIO
Ha 0COOEHOCTUTE HA OBIrapCcKusi HONUTHUECKU mporec. CTaBa Ayma 3a 10roBO-
penoctute ot Kpbriiata Maca 3a mbpBHUTE JEMOKPAaTHYHH H300pH, B KOUTO Haii-
Ba)KHU Ca JIBA MOMEHTa — M30MpaTeHaTa CucTeMa U aaTara Ha nzbopure. 1 mpu

4 3a ToBa MpeAyNpekaaBa B aHAIN3 332 U3Pa0OTBAHETO HA M3TOYHOEBPOIECHCKUTE KOHCTH-
Tyuun CtuBbH XO0JIMC B CBOSITAa CTaTHs ,,Bpbliane kbM uepTokHarta qbcka®. Xoave, C. Lyt cpu.,
c. 28.

4 Encmop, H.1Tur. cpu., c. 269.

47 T1ak Tam, c. 270.

4 TTak Tam, c. 271.
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in Czechoslovakia they receive only 13,7% of the vote®. These results, coupled
with the deep crisis in former communist parties, gave additional confidence to the
Bulgarian UDF. However, the situation in Bulgaria is different; moreover, opinion
surveys form January 1990 show clear advantage for the governing party (30,2%) as
compared with the opposition (13,6%)*. The Bulgarian aspects are underestimated
both due to the lack of political experience among UDF politicians and due to the
fact that their attention is focused on what is happening in the center (Sofia) and thus
they do not take account about the feelings in the province. As J. Jelev confesses,
“The UDF leadership projected their impression from Sofia to the other cities and
that’s where the illusion comes from™¥’.

The hopes for a big electoral victory of the UDF in Bulgaria turned out to
be truly an illusion. At the first free elections the only opposition party receives
a respectable portion of the vote — 36% (144 MPs), but significantly lower than
the BSP, which won absolute majority with 52.25% (211 MPs)*. Additionally,
the results are an unpleasant surprise since they differ from the processes in a
transforming Central Europe. While it is true that the situation on the Balkans
is different®, the new politicians of Bulgaria prefer to compare themselves
with more advanced nations than their neighbors. This result is followed by a
sharp reaction by the UDF leader Jelyu Jelev , who declares that even though
elections have been free, there have not been fair and calls for protests and
civil disobedience. The first actions come from the students, who occupy Sofia
University in response to the BSP’s electoral victory. Part of Sofia’s residents
also engage in civil disobedience, unhappy at the fact that the BSP’s majority
is due to the votes from the province, while the UDF won an absolute majority
of 53% in Sofia. The protests led to barricades on Sofia streets and crossroads
and to setting up of the protest camp “City of Truth” on the central Sofia square.
Among their most important demands were the cancellation of the result of the
elections and the resignation of the President Petar Mladenov (due to his words
from 14 December 1989). The first demand is key, since without the leading role
of the UDF the realization of the strategy for rapid changes would have been
difficult since foreign observers accept the electoral results®. The UDF achieved
its second goal: under social pressure, the President Petar Mladenov resigns on 6
July 1990, leaving one of the key state positions and thus gives the UDF a chance
to transform its increased influence into political power.

UDF’s electoral defeat pushed back the idea of drafting a new constitution.
This is particularly clear in the first months of the 7" GNA. The Parliament began
work in the summer of 1990 and for the first time in four decades it included the

55 East, R. Revolutions in Eastern Europe. Pinter Publishers, London and New York, 1992,
pp. 76-77, 98, 51.

56 JIyoorces, /1. Op. cit., p. 364, 380-381.

57 http://10noemvri.info/search/node/5%20%D1%8E%D0%BB%D0%B8%202010

8 M360pu 1990 1. — HaumonaneH ueHTsp 3a n3yvaBaHe Ha obuiecTBeHoTo Muenue. C., 1991.

% East, R. Op. cit., p. 145.

% Brown, J. F. Surge for Freedom. The End of Communist Rule in Eastern Europe. Duke
University Press, Durham and London, 1991, p. 197.
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JIBaTa Ba)kKHA POJISl U3UTPABAT KAKTO BHHIIHUTE 0OCTOATENICTBA, TaKa M HarllacH-
TE Ha CTapuTe W HOBUTE ObJIrapcku nonuTuid. [1pu nzbopa Ha n3bupareHaTa
cucrema bCII u CIIC nefictBar ciopen crauTe U cnabute cu crpann — bCII e
MapTUs ¢ U3SIBEHU TOJUTHIIN, MTOYYMIH TOMYJISPHOCT ChC CBaJIIHETO Ha Tomop
JKuBkoB, 3aToBa T4 3anara Ha MaxxopuTapuus npuHiui, nokato CIC e HoBa nap-
THUS ChC CIIA00 W3BECTHH B HAIIMOHAJICH Mamiad AEWI, 3aTOBa TOH MPEAIIounTa
MPONOpIMOHAaIHATa cucTeMa. B kpaliHa cMeTKa € MOCTUTHAT KOMIIPOMHUC: MTpHeTa
e cMeceHara n3buparenna cucrema mo mojena Ha OPI: 200 germryraru BB BHC
[0 MPOIOPIHOHATHATA, a ocTaHanuTe 200 — mo MaxxoputapHara cuctema®. 3a na
He Obje pparMeHTHpaHo MapiaMeHTapHOTO MPOCTPAHCTBO, € BbBEJEH U Ipar oOT
4%, koWTO TpsAOBaA Ja MPEeCKOYaT MapPTUUTE WIN IPeIu300pHNTE KOAJHIINY, 33 Ja
BJISI3aT B MTapJIaMEHTA.

MHoro ronsMo 3HaYeHHe 3a cTpaTernyeckara 3ajgada (u3paboTBaHe Ha HO-
BaTa KOHCTHUTYLIMS) MMa BBIIPOCHT 3a JaraTa Ha uzdbopure. B To3u cinyyaii mo3u-
nusta Ha BKII, uzpasena or Annpeii JIlykaHos, €, 4e ¢ TOTOBa Ja e ChOOPa3H C
uckaseto Ha CJIC 3a yckopenu npomeHu. I1pu ToBa nonoxxeHue u3dopure Tpsiosa
Jla ce MpoBeaT PaHO M HOBOTO MPABUTEJICTBO Ja C€ MOCBETH HA CEPHO3HUTE HKO-
Homuyecku npobnemu®. Bopekn mo-KbCHUTE OOSICHEHHS, Ye CTpaTerusra Ha
yhpapJsBaliuTe € 6una u30opuTe Jla ce CreyesaT Ha BCsAKa IIeHa, TOBa eBa JIH
ce otHacs 3a Auapeii JIykaHoB, KoiTo Besuecku ce crpemu aa npusieue CIC B
ymnpasneHuero. TakaBa ¢ Harmacata u Ha [leTbp MianeHoOB, KOHTO MaJko Tpean
nu3zbopuTe criofens npex akaj. bnarosect Cennos: ,,Ha Te3u n3dopu Haii-BeposT-
HO U Hal-eCTEeCTBEHO ¢ Jla mobenu ono3uiusaTa. Toraea a3 TpsaOBa na mocoda Ob-
nerms npemuep. Haii-no6pe e 6b1e ToBa 1a e a-p [lersp Jepmiues, a Jlykanos
U TU Ja My ObJeTe 3aMeCTHUIIN !,

lonemu criopoBe 3a gararta Ha n3bopute ce BoasaT U Mexny napruute B C/IC.
B obemucrara kaura Ha [letko CumeonoB (ornassiBam [Ipemm3Oopuust mabd Ha
CIC 3a mppBuUTE U300pH) HE € OTAENECHO HUKAKBO MSCTO Ha CIIOPOBETE 3a TOBA
KaKBH U Kora TpsOBa ma Obaar usbopure®’. Knurara e HammcaHa caMo HSAKOJIKO
TOIUHM CIIeA CHhOUTHATA U TIOKa3Ba, de Torasa prkoBoacTBoTo Ha CIIC He mocTa-
Bsl 110J] BBIIPOC pelLIeHneTo u3dopure 1a ca npe3 oHu 1990 1. — To e mpeacraBeHo
karo moctmkenne Ha Kpbriarta maca®. J[Be meceTmiieTns mo-KbcHO, Ha Kpbra
Maca, IIOCBeTeHa Ha IpOOJIEeMHTE Ha TIpexoa u npoBeneHa B CopuiicKust yHUBEP-
curet Ha 5 tormu 2010 %%, Bomemrure momutunu ot CJC XKenro XKenes, umursp
Jlymxes, [lerko CuMeoHOB pa3ka3BaT, ue CIIOpoBeTe B pbkoBoAcTBOTO Ha CIIC
ca OWIM MEXAy MO-BB3PACTHUTE TPEACTABUTEIHN HA ,,ACTOPUICCKHUTE MApTHH
u HoBuTe opmaruu. [lo nymute Ha XKemro XKenes, 3emeneneubT Munan Jpen-

4 Kpprara maca..., c. 678.

0 [Tak Tam, 117-120.

! Manonosa, H. Bparapcku HHTEIEKTyaIH 3a npexona u 3a cede cu. C., 1999, c. 218.

52 Cumeonos, I1. Tonsmara mpomsiHa 1989—1990. Omur 3a mokyment. C., Orteuectso, 1996,
88-113.

3 [Nak Tam, 113.

54 Crenorpamara ot KpbIiara Maca MOJke Jia ce HAMEPH Ha CIIe/IHUs eNeKTponeH aupec: http:/

/10noemvri.info/search/node/5%20%D1%8E%D0%BB%D0%B&8%202010
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opposition. However, the long lack of full parliamentary life has led to a loss of
parliamentary skills. Unlike the socialist period, now the GNA is a permanent
institution, whose sessions are broadcasted directly on radio and television. Thus,
the fact that the UDF managed to win only a minority pushes its MPs to use the
parliamentary platform mostly as an opportunity for propaganda in favor of UDF’s
ideas. Additionally, the UDF leadership considers its activities as a historical
mission. Therefore, most opposition statements are not related to policy-making
problems, but are rather political speeches, aimed at influencing public opinion in
favor of the UDF.

As an attempt to relate the new parliamentary tradition with the beginning
of Bulgarian statehood, the GNA was officially inaugurated on 10 July 1990 in
the same building in Veliko Tarnovo, where the Constituent Assembly held its
meetings in 1879. The first words are optimistic — the oldest MPs, Yosif Petrov
from the BACU, describes the new constitution as “a starting point for the creation
of one new, free, independent, democratic Bulgarian state based on the rule of
law”!. Most of the leaders of the numerous parliamentary groups (in order for it
to have a greater chance of participating in discussions, the UDF was constituted
as a parliamentary union in which each of parties had its own parliamentary
group®) held speeches at the first working session of the GNA in Sofia on 17 July
1990, in many of which the need to draft a new constitution is evoked. According
to the leader of the BACU-“Nikola Petkov” Milan Drenchev, “The people sent us
here above all with one mission and one goal: to create the new constitution, in
which should contain the guarantees about political, law-based and all people’s
freedoms, for which we aspired regardless the price and towards which we have
always strived”. The social democrat Petar Dertliev declares that “Now comes the
new great chance to build Bulgaria...I have no doubts that the new Constitution
will be good, democratic, fair’®. Thus, the GNA started its work on the new
constitution with high hopes and upbeat rhetoric.

The real task of the Parliament turned out to be harder than the initial
declarations suggested. From the beginning, there were sharp disputes surrounding
the choice of a chairman of the GNA, from which eventually the BSP candidate,
the historian acad. Nikolay Todorov, emerged successful. In his first speech, he
formulated the main mission as “to prepare the Constitution which the people
wants and which will secure rights and freedoms in accordance with the widely
accepted civilized norms: free development of the agricultural life, socio-political
pluralism, stability and social security for the people”®. As early as 30 July 1990
the GNA voted on a commission headed by the deputy chairman of the GNA Ginyo
Ganev (independent, elected as representation of HF in the GNA), and with BSP’s
Yanaki Stoilov and UDF’s Stoyan Ganev as deputies, whose task is to gather the
different suggestions and to prepare the project for the new constitution.

¢! Crenorpadeku naeauim va VII BHC (1990-1991). T. 1. C, 1992, p. 5.

62 [Tpoodanos, B., A. Todopos, H. Aspamos, B. Heanoea. BEITapcKUAT IapAaMeHT U IPEXOIbT.
Cuena, 2009, p. 118.

 Crenorpadeku gaeauim va VII BHC (1990-1991). T. 1. C, 1992, 11-25.

 Tooopos, H. VII Benrko HaponHo csbpanue 3ax kaasp. C., 1993, p. 33.

420



4yeB U conuanaeMokpatsT [letsp eptnues ca uckanu uzbopure na Obaar mpes
eceHTa (,,3a J1a ce 3abJI00YH MKOHOMUYECKaTa Kpru3a“), HO € Haaesia ,,HauB-
Hara Bsipa Ha CJIC, ue cTpaHara TpsOBa aa ce cracsiBa ot kpuzara“. [To-pazmuano
e obacHenueto Ha Iletko CumeoHOB 3a sxenanuero Ha C/IC 3a paHHM nU360pH.
Toii ka3Ba: ,,Ha 12 deBpyapu 1990 r. Koopnunanuonnust cbet Ha CJIC umarie
cpewa ¢ appxaBHus cekperap Ha CAILl Dxxeiimc belikbp. B pasroBopa xora na
Obaar n30opuTe, TOM HU Kasa: KOJIKOTO MO-CKOPO, TOJIKOBA MO-00pe — HAlpuMep
npe3 maii“. To3u paska3 e nmoTBbpaeH U oT JumuTsp JlymkeB, KOWTO AOMBIBA
nymute Ha be#kbp: ,,11loM BCHYKHU TIpaBsIT M300pH Ipe3 MpoJIeTTa, U BUE I TH
HampaBuTe .

JlHec penrenrero 3a noBexnaHe Ha w3bopute Ha 10—17 roHM 1990 1. € oTUe-
TeHo kato roisMa rpemka Ha CJIC. Ho B cBemmHara Ha crbutmsara B M3touna
EBpomna npe3 nbpeute Meceny Ha 1990 1. To usmiexaa noruyHo. [Tojackust npumep
ot JsToTo Ha 1989 1. ce Bh3mpreMa Karo MoJIeN, KOMTO I1ie ce MOBTaps BbB BCUUKH
cTpanu oT M3TouHus OIIOK, KAKTO OT BOJCIIIUTE 3alla THH [TOJHUTHIIN, TAKa ¥ OT HOBU-
Te N3TOYHOEBpoIeicku. JleiicTBuTenHo, B mpoBeaeHute Ha 18 mapt 1990 1. u3bopu
B ['JIP GuBIIMTE KOMYHHCTH TTOy4aBar easa 16,4%; Ha mpoBeeHUTE Ha 25 MapT U
25 anpun 1990 1. m300pu B YHrapus — Texaute Koneru csoupar 10,89%; Ha mpose-
nerute Ha 8-9 roHu 1990 1. u360pu B UexocaoBaKusi KOMyHUCTUTE MIOTy4aBar eBa
13,7% ot rmacoBete®®. Te3u pesysrary, MpeaiIecTBAHN OT IbJIOOKa Kpu3a B OWB-
[IATe KOMYHUCTUIECKH MApPTUH, IPUAaBaT caModyBcTBre U Ha Obirapcekust CAC.
Ho curyamusita B bbarapus e mo-pasnuyHa, olie moBeve 4e v COIMOIOTHUECKUTE
npoy4BaHus oT sHyapu 1990 1. mokasBar mpeauMcTBO 3a ynpasisasammre (30,2%),
a He 3a omo3unuaTa (13,6%)>’. Bearapckure OTIMKH ca MOAINEHEHH KaKTO 3apain
JMIicara Ha nojmutudecku onuT y nonutuiute ot C/IC, Taka u 3a110T0 BHUMaHUETO
€ ChCPEAOTOUYCHO BHPXY CTABAIIOTO B IIEHTHPa — Codus, a He BEPXY MPOBUHIINATA.
[o npm3nanmeto Ha XK. XKenes: ,,PrroBoacTBOTO Ha C/IC MpOEKTHpa peNCTaBUTe
cu ot Codus B IpyTUTE IPAIOBE M OTTAM HJIBA HITFO3HATA ™S,

Hanexoute 3a ronsma m3bopna nodena Ha CJIC B bbarapus HauctuHa ce
oKa3Bar mwio3us. Ha mepBuTe cBOOOMHN M300pH €AWHCTBEHATa OIO3WIIMOHHA
cuna CIC nonyvaBa Bucok pesyntar — 36% (144 nenmyrtarcku Mecra), HO 3Ha-
yuTeaHo mo-Mainbk oT BCII, kosATo n3BOOBa aOCOIMIOTHO MHO3MHCTBO ¢ 52,25%
(211 genyrarcku mecta)*®. PesyararuTe ca HEMPUSITHA U3HEHA/A, 3aI[0TO CE OT-
JM4YaBaT OT Impolecute B Tpancopmupaia ce Llenrpanna Espona. BspHo e, ye
Ha bankanuTe Helara U3MIEKAAT MO APYT HAUUHY, HO HOBUTE MOAUTHLHU B Bbil-

55 Toit MOTBBPKIaBa BHHIIHATA 3aBHCHMOCT M B KHHrara cu: JIyooices, /. Pepomonusra B
Bwarapus 1989-1991. K. 1. C., 2008, c. 355, 378.

¢ East, R. Revolutions in Eastern Europe. Pinter Publishers, London and New York, 1992,
76-717, 98, 51.

57 JIyoxces, J1. ur. cpu., c. 364, 380-381.

5% http://10noemvri.info/search/node/5%20%D1%8E%D0%BB%D0%B8%202010

% M360pu 1990 r. — HaunonaneH ueHTsp 3a n3yvaBaHe Ha obuiecTBenoTo Muenue. C., 1991.

% BepiHocT Ha bankaHuTe CHOTHOLICHHETO HA MOJUTHYSCKUTE CHIIH € Pa3iindHO OT TOBA B
Henrpanna EBpona. 36opute B PymbHus, nposenenu Ha 20 maii 1990 r, ca criedesieHn KaTeropuy-
HO oT ®poHTa 32 HALMOHAIHO criaceHue (HedopmaieH HacieAHUK Ha aeneranu3upanara PKIT) ¢
66,3%. — East, R. llut. cpu., c. 145.
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The obstacles in front of the rapid elaboration of the new constitutions are
of political character. The lack of parliamentary majority for the UDF buried the
hope that Bulgaria could catch up with the other Eastern European countries and
led to a change of strategy and tactics by the UDF®. Its leadership believes that
a GNA in which the former communists hold a majority should not pass the new
constitution. For them, this includes two dangers: first, under these conditions the
constitution might not be democratic enough; second, this will allow the former
communists to establish themselves as the leading force of the transition, which
will call into question the public influence of the UDF. This led to the adoption of
a new tactic for accelerating the changes — what was not achieved by the ballot
box was to be achieved with pressure from the street. The public discontent from
the summer of 1990 was thus transformed into a Bulgarian attempt at a “velvet
revolution”, but whereas in Czechoslovakia it marks the beginning of the changes,
here it follows the legitimation of power through democratic elections. The main
task of the GNA — to discuss, prepare, and vote a new constitution, was in this way
pushed back due to the intensifying political struggle. The election of the UDF
leader Jelyu Jelev for president on 1 August 1990 is one of the big successes of
the new political forces. Nevertheless, this would have been impossible without
the votes of the BSP which still holds an absolute majority®, which demonstrates
the desire of the BSP to involve the UDF in government as a way to share the
responsibility.

Until the end of 1990, the constitutional activities of the GNA are reduced
only to the collection of constitutional documents and materials, translations of
foreign constitutions, and discussions. The autumn of 1990 also saw the deposit
of constitutional projects: the first, from 11 October 1990 was the project by the
United Democratic Center (related to the UDF), followed on the 22 December by
the project of Constitutional Club 311 (named after the number of the respective
cabinet in the Faculty of Law at SU). The submission of only two projects from
MPs in 1990 is a clear indication that the constitution is absent from the everyday
agenda of the GNA. It is only the political crisis, which led to the resignation of
the second government of Andrey Lukanov on 29 November 1990, that gave a
new impetus to the constitution. On 3 January 1991 the main political parties
signed a new agreement, which states that the new constitution should be adopted
in March 1991¢. Tt reinvigorated the constitutional efforts, which led to an influx
of constitutional projects to the Parliament.

In the beginning of 1991, there were projects put forward in front of the
GNA by the BSDP (14 January), BACU (16 January, the independent jurist
Velko Valkanov (16 January), BSP (17 January), BACU — “Nikola Petkov”
in two versions (21 January), RDP (27 February). Additionally, 8 individual
projects from outside the Parliament were deposited by Maksim Genov from

% Heoenues, M. llpeBaputeHo 00BHXME KaKBa KOHCTHTYIIMS HIMA Jia MOAIUIIeM. — JIeMoK-
paruuecku nperien, Fall/Winter 1999, p. 72.

% )Kenes, JK. Op. cit., 346-376.

7 CriopasyMeHuie MexIy HOIUTHYECKUTE CIUIH, npeacraBenn BbB BHC, 3a rapantupane Ha
MHUPHHS IPEXOJ KbM JIeMOKpaTH4YHO o01iecTBo. Kpbriara maca..., 700-706.
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rapusi IpeAnoynTaT ja Ce CPaBHABAT C HalpeJHAIUTE, a HE ChC ChCceauTe cH. JIu-
nepsT Ha CIIC XKenro JKeneB pearupa octpo, Toi 00siBsiBa, ye M300pHUTEe ca OUITH
CBOOOHH, HO HE M YSCTHU U MPU30BaBa KbM IPOTECTH U IPAXKIAHCKO HEMOAUH-
HeHue. IIbpBU pearupar CTyaeHTHTE, KOUTO OTIOBapsT Ha n30opHaTa nobena Ha
BCII ¢ okynanust Ha Codwuiickus yHUBepcUTeT. KbM IpaKIaHCKO HENOAYHHE-
HUE MPUOSTBAT U 9acT oT xurenute Ha Codusi, HETOBOIHHU, Ye MHO3HHCTBOTO Ha
BCII e mocTurHaro ¢ miacoBeTe Ha MPOBHUHIUATA, 10Kato B Codus abcontoTHO
MHO3UHCTBO ¢ 53% meuenu CIC. IIpotecThT nmpoapinkaBa ¢ OapukagupaHe Ha
co(pUHCKN YU ¥ KPBCTOBUINA U C MU3rPaKJaHe HA MPOTECTCH ITajaTKOB Jia-
rep ,,]'pag Ha MCTHHATA® Ha HEHTPANTHUs cOpHICKH Tutomay. Haii-BaxxHure nc-
KaHMsI Ha MPOTECTHPAIIUTE ca: HETPH3HABAaHE HAa M300PHUS PE3yATaT U OCTaB-
Ka Ha Tpe3ujicHTa Ha penyonukara [lersp MitaneHoB (3apajy periikara My OT
14 nexemBpu 1989 r.). ITspBOTO € MO-BaXkHO, 3a1oTo 6e3 Boaema poiust Ha CJC
HE MOXKE J1a Ce peallu3upa cTparerusaTa 3a 0bp3a MpoMsiHa, HO TO TPYAHO MOXKeE J1a
Ce OCBIICCTBH, ThI KaTo Ty>KAECTPAHHUTE HAOIIONATENN IPH3HABAT PE3YATATUTE
ot u3bopute®. CJIC moctura ycnex mo BTopoto cu uckane. ITom obiecTBeHus
Hatuck Ha 6 ronu 1990 r. mpe3unenTsT [lersp MasgeHoB mogaBa ocTaBka, Karo
0CBOOOXKIaBa €MH OT Hail-Ba)KHUTE IbPKABHU MTOCTOBE U JaBa BH3MOKHOCT Ha
C/IC na peanusupa HapacHaJIOTO CH BIIMSHUE Upe3 BIM3aHE BbB BIACTTA.

N36opHata 3ary6a Ha CJIC u3TiiackBa Ha 3aJieH TUIaH WesTa 3a U3padoT-
BaHE Ha HOBA KOHCTUTYIH. ToBa MpoM4aBa B IBPBUTE MecCeIH OT paborara Ha
VII BHC. ITapnameHTBT 3anouBa paboTa mnpe3 jasaToto Ha 1990 r. 1 3a npbB OBT
OT YeTUPH JECETUIICTUS B HEro MMa omno3uius. Ho genrara nurmca Ha mBIHOIE-
HEH NapJiaMeHTapeH JKUBOT € JIOBeNa 110 3aryba Ha mapiaMeHTapHH YMEHUs. 3a
pa3nuKa OT MpakTHKaTa B enoxara Ha conuanusma, BHC e noctosiHHO paboTer
OpraH, YUHUTO 3aCEAAHUS CE MpeaaBaT TUPEKTHO O PaauoTo U TeneBususaTa. Oc-
taBaneTo Ha CJ[C B MaNmuHCTBO Kapa HETOBHUTE JCMYTaTH Ja W3MOI3BaT Mapia-
MEHTapHaTa TpUOyHa MPEAU BCUUKO KaTo Bb3MOXKHOCT 3a IIPOIaraH/ia Ha uieuTe
Ha CJIC. Oure nmoBeve ue u prkoBoscTBOoTO Ha CJIC mpuemMa neifHoCTTa cH Karo
HCTOpUYECcKa MHCHS. 3aTOBa MOBEYETO OMO3MIIMOHHN M3Ka3BaHUS HE Ca TI0 IPO0-
JIEMHUTE Ha 3aKOHOAATENCTBOTO, a MOJUTUYECKH PEUH, HACOYEHH KbM IIPOMSHA Ha
obmecTBeHuTe Hariacu B moyiza Ha C/[C.

B omuT na ce cBpprKe HOBaTa MapiIaMeHTapHA TPAIHULIUS C HAYaJIOTO Ha OBJI-
rapckara asp>xaBHocT BHC e ThpaxecTBeHO oTkpuTOo Ha 10 ronu 1990 r. B chinara
crpana BbB Bennko ThpHOBO, KBIETO 3acefaBa YUpeIUTEIHOTO ChOpaHue mpe3
1879 . ONTUMHUCTHYHO NPO3BYYaBaT BCTHIUTEIHATE TyMH Ha Hali-Bb3PAaCTHHS
nemyTar, 3emenenenstT Mocug Ilerpos, 3a Opaemara KOHCTUTYIHS, ,,KOSATO e
Obe OTHpaBHA TOYKA KbM Ch3[JaBAHETO HA €lHA HOBA, CBOOOAHA, HE3aBUCUMA,
JIEMOKpaTHYHa U MPaBoBa ObJrapcka Jbpikasa‘“s?, [IoBeueTo 0T PhKOBOIUTEIUTE
Ha MHOTOOpOWHHUTE MapliaMeHTapHU TPYIH (3a Ja CU OCUTYPH MO-IIUPOKU Bb3-
MOXKHOCTH 3a y4yactue B nuckycunte CIC ce KOHCTUTyHpa Karo napiaMeHTapeH

" Brown, J. F. Surge for Freedom. The End of Communist Rule in Eastern Europe. Duke
University Press, Durham and London, 1991, p. 197.
2 Crenorpadeku gaeuuim va VII BHC (1990-1991). T. 1. C., 1992, c. 5.
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Austria (December 1990), Yaroslav Radev (8 January 1991), Krastyo Krastev
(9 January 1991), Vladimir Radev from the USA (18 January 1991), A.
Aleksandrov (22 January 1991), Tsonyo Danev (29 March 1991), the Praxis
group (29 March 1991), Aleksy Popov from Casablanca (28 March 1991)%.
Nevertheless, this political and social dynamism did not reflect on the work
of the constitutional commission of the GNA. The main reason for this was
the heterogeneous nature of the projects and the fact that it was impossible to
reconcile their foundational ideas. Furthermore, the rapid pace at which the new
constitution had to be drafted in order to meet the deadline from the political
agreement also had its effect. The short period — from January to March, was
a demonstration of the growing UDF influence following the election of their
leader Jelev as president and the resignation of the BSP Prime Minister Lukanov.
The new positions of power occupied by the UDF gave its leaders confidence to
leave the drafting of the new constitution to the next parliament, in which they
would have a majority.

The politicization of the constitutional task has a greater impact on
the relations between political parties than on the GNA’s constitutional
commission’s activities. The camp of those determined to draft and pass a
new constitution includes first and foremost the BSP, which hopes that the
constitution will legitimize its new democratic appearance, but also the
‘historical’ parties of the BSDP and BACU - “Nikola Petkov”, for the old
leaders of which this is the last chance to contribute and become “fathers”
of the constitution, as well as the moderate fraction of the UDF. In the other
camp, which opposes the drafting of a constitution, we can find those UDF
MPs with the strongest anti-communist positions. They express demands for
deeper changes without the involvement of the reformed communists, similar
to the events in Central Europe.

The delay in the work on the constitution (there is almost no work on it in
1990; the deadline of March 1991 is not respected) became a political problem.
There are additional sharp disputes surrounding other important laws which were
to be voted by the GNA regarding the land, the cooperatives, the BND, and the
privatization, on which no agreement was reached. The delay and the disputes
gave a reason for a group of UDF MPs to call on 25 April 1991 for the dissolution
of the Parliament and the scheduling of new elections. This led to a political
confrontation regarding whether or not the new constitution should be passed by
the GNA even though it was elected with precisely such a mandate. The tabling of
the project for a new constitution in the beginning of May 1991 marked the start
of the parliamentary crisis. On 14 May 1991, Stefan Savov from the Democratic
Party reads out in front of the Parliament a declaration, which called on those,
who did not support the GNA in the drafting of a new constitution to leave the
Parliament and declare a hunger strike; 39 UDF MPs responded to this appeal.

% BparapckuTe KOHCTHTYLHH U KOHCTUTYILHOHHH TipoekTu. Ed. B. Memooues, JI. Cmosnos.

C., pp. 2003, 242-255, 256-283, 284-293, 294-313, 314-336, 337-355, 356-369, 370-386, 387—
408, 410-427, 428-443, 444472, 473-489, 490-501, 502-511, 512-528, 529-542.
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CbI03, B KOWTO BCSKA OT ITAPTUHMTE MMa CBOS MapiiaMeHTapHa rpyna®®) mpousHacsT
BCTHIIMTEIHU CJIOBa Ha TbPBOTO paboTHO 3acenanne Ha BHC, koeto ce mpoBexaa
B Codust Ha 17 1omu 1990 . B MHOTO OT TSIX Cce momuepTraBa HEOOXOAMMOCTTA OT
u3paboTBaHe Ha HOBa KoHcTUTYIMA. Criopen muaepa Ha B3HC ,,Hukona Iletkos*
Munan [penues: ,,HapoabT HU U3MpaTy TyK MpeaAd BCHYKO C €HA 3aja4da U C
eHa IeJ: Ja Ch3/1aJleM HOBara KOHCTUTYIHS, B KOSITO Ja 3aJIETHAT TapaHI[UUTE
3a MOJIUTUYECKH, MPAaBHU M BCUUKH HApOAHM CBOOOMAM, KOUTO HUE C IIeHaTa Ha
BCUYKO CME KeJIaJlid U KbM KOUTO cMe ce crpeMuiin®. CormanaeMokparsT [leTsp
Heptnues aexnapupa: ,,Cera uaBa HOBHUAT BENUK IIaHC J1a CbTBOPUM bbarapus
[...] A3 He ce cbMHsIBaM, ye HoBara KoHcTuTy1us 1e Oblie 1o0pa, 1eMOKpaTH4Ha,
crnpaBemnBa‘“®, C NpUIIOBAMIHAT TOH U HAIEKIM 32 HOBA KOHCTUTYIIMS 3aI104Ba
paborara cu BHC.

CrpIMHCKATa JICWHOCT Ha MapiiaMeHTa ce OKa3Ba MO-TpyJHA OT HaYaHUTE
nexnapaiuu. OCTpH CIIOpoBe ce BOIAT olile Mpu u3bopa 3a npeacenaren Ha BHC,
B Koiito HajemnsiBa kauauaaTseT Ha BCII — ucrtopuket akan. Hukomait Tomopos.
B mppBOTO €U cI0BO TOM (hopMyNiMpa KaTO OCHOBHA MHCHSA — ,,J1a U3TOTBUM JKe-
naHara oT Hapoaa KoHcTUTyus, KOATO Ie OCUTYpH TIpaBa U CBOOOAU IO 00IIOo-
MPUETHTE HOPMH Ha IIMBHJIU3AIUATA: CBOOOIHO Pa3BUTHE Ha CTOMIAHCKHUS KHUBOT,
001IeCTBEHO-TIOJIUTUYECKH TTYPaJIi3bM, CTAaOUITHOCT U COIMalIHA CUTYPHOCT 32
xopara“®®, Omre Ha 30 romu 1990 r. BHC macyBa koMucwHsi, OTIaBeHa OT 3aMeCT-
Huk-nipencenarenss Ha BHC I'mabo ["aneB (Oe3napTueH, n30paH KaTo MpeacTaBu-
ten Ha OD BpB BHC) cbe 3amecTHuim SInaku Crounos ot BCIT u Crosin ['aneB
ot CIC, umsrTo 3a1a4ya € Aa chOepe pa3IMyHUTE MPEAJIOKCHUS W J1a MOATOTBH
MPOEKTA 32 HOBaTa KOHCTUTYIIHSI.

[TonmuTHdecku ce oka3BaT NPUYMHUTE, KOUTO BB3IPEMSITCTBAT ObP30TO U3pa-
OotBaHe Ha HOBUs OCHOBEH 3aKkoH. JIuTicara Ha mapJaMeHTapHO MHO3UHCTBO Ha
CJIC morpe0OBa Hajexnara, 4e buiarapus Moxe J1a HACTUTHE JPYTUTE W3TOYHO-
EBPOIEHCKU CTPAHU M MPOMEHS CTparerusta u TakTukara Ha Chio3a®t, PbkoBO-
qutenute My cMsrtart, ye BHC, B K0eTo MHO3WHCTBO MMAaT OMBIIUTE KOMYHHCTH,
He OWBa Jia MpHeMa HOBaTa KOHCTHUTYIMS. Te BIKAAT Hai-MajKo JIBE OIMacHOC-
TH — IIbpPBATa €, Ye MPH T3 YCJIOBUS KOHCTUTYLUATA HiMa J1a Objie JOCTaThbuHO
JIEMOKpaTHYHa, a BTOpaTa, 4Ye OMBIIUTE KOMYHHUCTH 1€ C€ YTBBPAST KaTo Bojea
CHUJIa B IPEX0/a, KOETO IIe MMOCTaB! MO BIpoc oomecTBeHoTO BiusiHue Ha CIIC.
3aroBa € MOThpPCEHAa HOBAa TAKTHUKA 32 YCKOPABaHE HA MPOMEHUTE — HEMTOCTUTHA-
TOTO ¢ U30MparenHara OIOJIETHHA Ja C€ OCBIIECTBH C HATUCK OT ynunara. [ pax-
JIAHCKOTO HEIOBOJICTBO OT JiAToTO Ha 1990 I. ce mpeBpbIla B OBITapCKU OMHMT 3a

83 [Tpooanos, B., A. Todopos, H. Aspamos, B. Heanoea. BEITapcKuAT IIapIaMeHT U TIPEXOIbT.
Cuena, 2009, c. 118.

¢ Crenorpadcku gaeuuim va VII BHC (1990-1991). T. 1, 11-25.

% Tooopos, H. VII Benuko HapoaHo cebpanue 3ax kaasp. C., 1993, c. 33.

% TTo mymure nHa Muxann Henemues ot PIIIL: ,,Pa36upa ce, Korato MUCIIEXMe 3a IpeyupesiBa-
HETO Ha IbprKaBaTa, OsxMe aOCOMIOTHO yOe/IeHH, Ye B eIHO TakoBa Bennko HapoiHO chOpaHue Hue,
MAPTUUTE U MOJIUTHYECKUTE KIyOoBe u JBikeHus oT koanuuusita C/IC, e uMame MHO3HHCTBO, a
¢ [IIC — romsimo mHO3UHCTBO. ETO Taka ujesita 10 rofsiMa CTeneH ce 00e3CMHCIIH, KOTaTo Ce 0Kasa,
Ye TaKoBa MHO3WHCTBO HHUE HMa Ja uMmame'“. — Heoenues, M. 1lur. cby, c. 72.
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Consequently, the Group of the 39%, as it became known, marked the beginning
of the protests of those, opposed to the constitution. Nevertheless, most UDF MPs
remained in Parliament in order to give Bulgaria a new democratic constitution.
The protests led to divisions in society, but helped accelerate the work on the
constitution.

Between 14 May and 12 July, the GNA works with quickened pace under
growing public pressure. The protesting MPs are a minority, but their positions
are in tune with the public feelings from the summer of 1990, which refused
to accept the right of the BSP to be part of the democracy-building process.
Thus, they received support from the President Dr. Jelyu Jelev and from the
SU Chancellor Prof. Nickolay Genchev. On 5 July 1991, the President Jelev
expressed in front of the GNA his doubt in the moral right of the reduced
Parliament to pass a constitution. The MPs, who remained in the GNA, wanted
quickly to find a solution to controversial topics, but not all differences could
be overcome. Therefore, when the MRF demand for the inclusion of the term
“national minority” in the constitutional text was rejected, 15 of its MPs (out
of 24 MRF MPs) staged a new walk out and joined the Group of the 397. This
established an atmosphere of outside pressure and a desire for a quick drafting of
the constitution, in which the texts pertaining to the rights and functions of the
President, the teaching of Turkish language at school, and others were discussed’'.
These extreme circumstances also meant that the constitution was not officially
signed again in Veliko Turnovo as it was planned.

The third revision of the constitutional texts took place on 8 July 1991. On 12
July 1991, the Constitution of the Republic of Bulgaria was officially signed by 309
(and another four later) from the 400 MPs (with an approval threshold of 267)™.
The opposition’s demand to ratify the constitution through a national referendum
(similar to the constitution of 1971) was rejected, but this would have been hardly
possible since everybody’s attention was already focused on the next elections,
coming in October. The constitutional specialist Stephen Holms is also against
using the referendum as a substitute for the responsibilities of the new political
class: “This approach is based on the assumption, that the people’s voice is not
articulated correctly through the process of representation. The preference
for referendums reflects the seemingly reasonable belief that the most important
decisions ought not to be left in the hands of politicians, but this conviction is
much more undemocratic than it appears at first sight”’>. The foundations of
modern democracy, evoked by Stephen Holms, were not the main reason for the

% Hukonosa, B., H. Pu6apesa. llpotectsT Ha 39-Te. C., 2001; Konaposa, P. Hernacuu criopa-
3yMeHHs IpH OBIrapcK Ipexos KbM JeMOoKpanus (IpaBa Ha MaIIUHCTBaTa ¥ KOHCTUTYLIHOHAIIH-
3pM). — [lonmutnuecku uscnensanus, 1994, Ne 1, p. 39.

" Tooopos, H. Op. cit., pp. 140-141.

" @puszon-Pow. @. Ponsta Ha IbpKaBaTa M HOBHTE IPaBHIa Ha IbPXKABHO yIpPAaBICHUE B
crpanure B ipexont. Cityuasr bwirapus. -Bus: [lecer roaunu no-kbcHo. Yporu 3a 0baemiero. @on-
nanus ,,J1-p XKemro XKenes®. C., 2000, p. 311.

2 Tooopos, H. Op. cit., 144-147.

7 Xonme, Cm. Op. cit., p. 29.
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,»HEKHA PEBOJIIOIMA ", CaMO Ue 3a pa3iuKa oT YexocnoBakus T4 He MapKUpa Havya-
JIOTO Ha IPOMEHHTE, a BIM32a B ICHCTBHE €[Ba CJIE]] KaTO BIIACTTa BeUe Ce € JIEeTH-
THUMHpaJa 4ype3 AeMOKparndHu n30opu. Taka ceimuHcKara 3anada Ha BHC — na
00CBhY, MOATOTBU U IPUEME HOBA KOHCTUTYIIMS, OCTAaBa Ha 33JICH IJIaH, U3MeCTe-
Ha OT U30CTpSIIATa ce monuTHyecka 6opda. EANH OT roneMuTe ycrexu Ha HOBUTE
moNUTHYeCcKu ciit ¢ m300pbT Ha uaepa Ha CLIC XKemro JKernes 3a mpe3uneHT Ha
1 aBryct 1990 1. Ho Tbii kaTo TOBa HE MOXKe J]a cTaHe Oe3 IJ1acoBeTe Ha IeMyTaTH-
te ot BCII, pasmnonaramiu ¢ abCoIOTHO MHO3UHCTBO®, m36upaneTo Ha JKeies 3a
Ipe3uIeHT neMoHcTpupa u xenanneto Ha BCII ma anraxupa CAC BBB BiacTTa
KaTo CHOZAEIH OTTOBOPHOCTTA 32 YIIPABIECHUETO.

Ho kpas Ha 1990 1. koHcTUTYHIMOHHaTa NieiiHocT BbB BHC ce cBexna camo
0 ChOMpaHe Ha KOHCTHUTYIMOHHU TOKYMEHTH W MaTepHaIH, IPEBO HA Ty>KIH
KOHCTUTYLUH, quckycud. IIpe3 ecenta Ha 1990 r. 3amouBa U Jeno3UpaHETO HA
pa3IUYHU KOHCTHTYIIMOHHH MTPOSKTH: MBPBUAT € 0T 11 okTomBpu 1990 1. Ha Obe-
quHeHus neMokpatudeH 1eHTbp (o1 C/IC), mocnenBan Ha 22 JTeKEMBpH C.TI. OT
npoekTa Ha Koncturynnonen kiy6 311 (mo Homepa Ha kaOuHeta B FOpuauuec-
kus dakynter Ha Coduiickusi yHUBepcUTET). DakThT, Ue camo JiBa JACMyTaTCKH
npoekTa ca aeno3upanu npe3 1990 r. mokasBa, 4e KOHCTUTYLHUATA OTCHCTBA OT
nuesHus pen Ha BHC. Expa nonutiueckara Kpusa, ToBema 0 OCTaBKara Ha BTO-
poto npasurencTBo Ha Axapent Jlykanos Ha 29 HoemBpu 1990 r., cpaeiicTsa 3a
CHKUBSIBAHETO HA MHTEpeca KbM KoHcTuTynmsta. Ha 3 stayapu 1991 . ocHoBHU-
T€ TOJUTUYECKH CHIIH MOJIIMCBAT HOBO CITIOPa3yMEHHE, B KOETO € IIOCTAHOBEHO,
e HOBaTa KOHCTUTYIHUS TPpsAOBa aa Obae npuera npe3 MapT 1991 .68 To chxussBa
KOHCTHUTYIIMOHHUTE YCHIINS U KBM MapIaMeHTa OTHYa ITOTOK OT KOHCTUTYIIHOH-
HU MIPOCKTH.

B nauanoro na 1991 r. BbB BHC ca BHecenu npoekrure Ha: bbarapckara
conmangemokparmaeckara maptust (BCAID) (14 smyapu), B3HC (16 smyapm),
6e3napruitnus opuct Benko Boakanos (16 suyapu), BCII (17 suyapu), BH3C
,Hukomna [leTkoB* B 1Ba BapuanTta (21 sHyapn), Pagukannemokparudeckara map-
tus (PIIT) (27 deBpyapu). Jleno3upanu ca u oceM HHAMBUIYATHH HEACITYTAaTCKH
npoekTa: Ha MakcuM I'eHoB ot ABctpus (nexkemBpu 1990 ), Ha Spocnas Panes
(8 ssmyapu 1991 1), Ha Kpbsetho KpbeteB (9 ssuyapu 1991 r.), na Bnagumup Panes
ot CAIIL (18 sayapu 1991 r.), Ha A. Anekcanapos (22 ssayapu 1991 r.), Ha Ilo-
Hbo JlaneB (29 mapt 1991 r.), Ha rpynara [Ipakcuc (29 mapt 1991 r.), Ha Anekcu
IMomoB ot Kazabnanka (28 mapt 1991 )%, lemoHcTpupaHara II0 TO3H HAYHH
MTONMTHYECKa U 00IIeCTBeHA aKTUBHOCT HE Ce€ 0TpassiBa BEPXY padorara Ha Kon-
ctutyunonHara komucust Ha BHC. OcHoBHara npuuuHa 3a ToBa € pa3HooOpas-
HISIT XapakTep Ha MPOEKTHTE W HEBB3MOXHOCTTA Ja ObJAT ChUETaHW TEXHUTE

7 JKenes, K. 1lut. cbu., 346-376.

% CropasyMeHie MeX Iy NOIUTHIECKUTE CIUIH, peactaBeHn BpB BHC, 3a rapantupane Ha
MHUPHHS IIPEXOJ KbM JIeMOKpaTH4yHO obuiectBo. Kpbriara maca..., 700-706.

% Beuuku NPOEKTH ca MyOnuKyBaHH B: Bbarapckute KOHCTUTYIMH U KOHCTUTYLIHOHHH IIPO-
ext. CvcTaB. B. Memooues, JI. Cmosnos (nombiu. usn.). C., 2003, 242-255, 256283, 284-293,
294-313, 314-336, 337-355, 356-369, 370-386, 387408, 410-427, 428-443, 444-472, 473-489,
490-501, 502-511, 512528, 529-542.
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reluctance of the GNA MPs to ratify the constitution through a referendum — rather,
the avoidance of referendums was to become political practice. In democratic
Bulgaria there hasn’t been a single nationwide referendum until 2010.

Main Aspects of the New Constitution

The preambule clearly expresses the resolution that Bulgarian should
become a “democratic and social state, governed by the rule of law”. In order to
achieve this, the drafters of the new constitutional structure declare their “loyalty
to the universal human values of liberty, peace, humanism, equality, justice and
tolerance”. Fearing a repetition of the democratic past, they establish “the rights,
dignity and security of the individual” as the highest principle. The ethnic tensions
sparked by the “revival process” were behind the inclusion of the “duty to guard
the national and state integrity of Bulgaria™’.

In chapter one “Fundamental Principles” Bulgaria is described as a “republic
with a parliamentary form of government” and “a unitary State with local self-
government”, in which “no autonomous territorial formations shall be allowed
to exist””. These precisions are a reflection of the turbulent events at the time of
the drafting of the constitution, related to the alarm of a still possible breaking
up of the state. This was due to protests of Bulgarians from the mixed regions,
who declared a “Razgrad Republic”, but also due to the success of the nationalist
Fatherland Labour Party in Kurdzhali and separatist feelings among the Bulgarian
Turks. These fears are behind some prohibitions in the constitutions, as for
example “There shall be no political parties on ethnic, racial or religious lines, nor
parties which seek the violent seizure of state power” (Art. 11 (4)); and “Religious
institutions and communities, and religious beliefs shall not be used to political
ends” (Art. 13 (4))’%. These texts are sometimes subject to critique by outside
observers for limiting civil rights”’. Nevertheless, these constitutional restrictions
are not respected in practice since they run contrary to the logic of politics’™.

The fear from the traditionally hostile Balkan neighborhood is still alive
in the first years of the transition. This is the reasoning behind the interdiction
in article 22 of the constitution for any “foreigner and foreign legal person” to
“acquire ownership over land””.

Different apprehensions from the past — the decades-long rule of the party-
state BCP, are behind the decision to explicitly state in article 1 that “(3) No part
of the people, no political party nor any other organization, state institution or
individual shall usurp the expression of the popular sovereignty.” The same logic
is evident in the texts pertaining to the political system in article 11: “(1) Political
activity in the Republic of Bulgaria shall be founded on the principle of political

" Koucruryuust Ha Peny6nuka Bearapus. C., 1991, p. 1.

> Tbid., p. 3.

¢ Tbid, pp. 4-5

" Elster, 1., Op. cit., pp. 270-271, 291.

" Cmounos, . KOHCTHTYIIMOHHATA JEMOKpAlUs U KpU3aTa Ha HAI[MOHAIHATA AbpXKaBa. —
Hosgo Bpeme, 2003, Ne 10, p. 30; Jluny., X. HanmoHnanu3sMm, IIypaau3bM U JEMOKpALYs: HHAUBUAN
U KOJIEKTHBHU cyOexTu. — [lonmutnuecku uzcnensanus, Ne 4, 1994, p. 378.

" Koucrutyuust Ha Pemy6nuka Beirapus, p. 6.
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OCHOBoOTOJIarany uaeu. Bropara mo Ba)XHOCT NPUYHHA Ca YCKOPEHUTE TEMITOBE,
B KOWTO C€ Hajara Jia ce u3padoTH HOBaTa KOHCTHUTYIIHUS, 32 1a C€ CHa3d CPOKBT
OT MOMIUTHYECKOTO CrIOpa3yMeHue. KpaTKusaT Cpok — oT ssHyapu 10 MapT, IOKa3Ba
HapactBaiioTo BiusHue Ha CIIC cnen n3zbopa Ha HeroBus auaep JKenes 3a mnpe-
3UICHT U ocTaBkara Ha npemuepa ot bCII Jlykanos. HoBute BracToBu mo3uiuu
Ha CIC nmaBat caMOYyBCTBHE HA JIUACPUTE MY, KOUTO MPEAIOYUTAT 1A OCTABST
n3paboOTBAHETO HA HOBAaTa KOHCTUTYLUSI HA CIIEABAILMS MApJIaMEHT, B KOWTO IIe
MMAaT MHO3HHCTBO.

[onurnzamusra Ha Berpoca 3a KoHcTutymusara ce oTpassiBa HE TOJIKOBA Ha
JeifHOCTTa HAa KOHCTUTYMOHHATa komucus BbB BHC, k01KOTO Ha OTHOILIEHUsSITA
MeX Iy nonmuTudeckuTe cuin. OT eJJHaTa CTpaHa ce OKa3BaT Te3H, KOUTO ca TBHPJIO
pelIeHu ja MMOATOTBAT ¥ MPHEeMaT HOBaTa KOHCTUTYIHS — Ha IbpBo Msicto BCII,
THI KaTO KOHCTUTYIIHMATA II¢ JISTUTUMHPA HOBHS M IEMOKPATHYEH OOIHK, CHITHO
MoTHUBHpaHu ca u ,uctopuueckure” maptuu bCHII, B3HC , Hukona IletkoB*,
3a YNUTO BB3PACTHU JHICPU TOBA € IMOCICIHUAT IMAHC 1a JalaT CBOS IPUHOC U
Jla cTaHar ,,0amu‘ Ha KOHCTUTYIUATA, MOJOOHH Ca HAITaCUTEe U Ha YMEPEHUTE
B CIIC. Cpemry u3paboTBaHETO HAa KOHCTUTYIUATA ce OOSIBSIBAT JEMyTaTUTE OT
CAC c Haif-Ipko U3pa3eHN AaHTHKOMYHUCTHYECKU TO3UIMHU. Te H3AUraT uCKaHe
3a apI00Ka mpoMsiHA O3 y9acTHeTo Ha peopMUpaHUTe KOMYHHCTH IO ITOJ00me
Ha ctaHajnoto B LlenTpanna EBpona.

3abaBsHeTo Ha paboTara 1Mo kKoHcTUTyIuATa (mpe3 1990 1. o Hes mouTH He
ce paboTH, He € cma3eH U CPoKbT MapT 1991 1) ce mpeBpbhIa B HONATHUECKU
npobaem. OCTpu crOpoBe ce BOASAT U MO APYTUTe BAXKHU 3aKOHU, KOUTO TpsiOBa
na nmpueme BHC — 3a 3emsra, 3a koonepanuute, 3a bHb nnu 3a mpuBaruzanusira,
IO KOWMTO Taka M HE yCIIBAT J]a c€ CIOpa3yMeaT. 3a0aBsHETO U CIIOPOBETE JIaBatr
ocHoBaHue Ha rpyna aemyTaru oT C/IC Ha 25 ampun 1991 1. 1a noucka pasmycka-
HE Ha MapjlaMeHTa U HacpouBaHe Ha HOBH n30opu. Taka 3amoyBa MOIUTHIECKOTO
MIPOTHBOTIOCTABSIHE Aa OBbJe WK 1a He Obe mpreTa HoBa KoHCTHTYHus oT BHC,
BBIIPEKH e TO € M30paHo MMEHHO C TakaBa lieJl. BHacsiHeTo B IuieHapHa 3aJia Ha
MIPOEKTA 32 HOBaTa KOHCTUTYIMS B HaYaJ10TO Ha Mait 1991 . mocTaBs HayanoTo Ha
napiraMeHTapHara kpu3a. Ha 14 maii 1991 1. Credan CaoB ot JleMoKkpaTHyecKa-
Ta MapTus NpOoYUTa B apjaMeHTa JAeKJapalus, ¢ KOsITO MPpU30BaBa BCUYKH, KOUTO
He ca cermacHn BHC ma mpuema HOBa KOHCTUTYIMS, 1a HAITyCHAT IapiiaMeHTa
M Ja o0sBsIBAT MPOTECTHA IMIajgHa cTauka. [lociensar ro 38 aemyraru ot CHC.
OT TO3M MOMEHT 3aIlo4yBa MPOTeCTa Ha MPOTUBHULIUTE HA KOHCTUTYLHUSTA, KOUTO
craBat u3BecTHH Karo I'pymnara Ha 39-1e’®. Ho moBeueto ot aenyrarute Ha CIC
OCTaBar B NapJaMeHTa, 3a Ja AaJaT Ha beiarapus HoBa IeMOKpaTHYHA KOHCTHUTY-
must. [Iporectute momsipu3upar oOLMIECTBOTO, HO CHACHCTBAT 3a YCKOpsIBaHE Ha
JIEHHOCTTA 110 KOHCTUTYIIHATA.

Ot 14 mait 1o 12 ronmu BHC pabotu ¢ yckopeHu TeMmIioBe B atMocdepa Ha
HapacTBall oOIIecTBeH HaTHCK. IlporecTupamuTe AemyTaTH ca MAaIUHCTBO,
HO TEXHHTE MPHU3UBH Ca B YHUCOH C HACTPOCHUATA, CH3IaCHH Tpe3 JIATOTO Ha

" TToBeue mo Temara: Hukonosa, B., H. Pubapesa. Ilpotectst Ha 39-1e. C., 2001; Konaposa, P.
urt. cbu., c. 39.
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pluralism. (2) No political party or ideology shall be proclaimed or affirmed as
a party or ideology of the State”®. In general, the provisions under “Founding
Principles” are evidence for the heightened apprehension of the Bulgarian society
from the beginning of the transition period of the danger of repeating the political
restrictions from the previous decades.

Chapter four, “President of the Republic”, is of particular interest. The disputes
in the GNA regarding the place and role of the President are of clear political
nature: part of the MPs base their views around the personality of the incumbent
president Jelyu Jelev; others are motivated by their fears that Andrey Lukanov or
Georgi Pirinski (both of whom are born outside Bulgaria) might become presidents
in the future; finally others are wary of the possibility that the former Bulgarian
Tsar Simeon Sakskoburggotski, who did not live in Bulgaria since 1946, may
run for president. These different fears lead to the odd constitutional texts, which
stipulate that the President is elected directly from the people, but that his or her
functions are limited since Bulgaria is declared a parliamentary republic. In the
parliamentary commission, the prospect of a presidential republic is raised by
acad. Konstantin Kosev, “because somebody has to take responsibility. Because
a parliamentary republic is the worst form of government, especially for a people
with no democratic traditions”®'. However, his idea did not gather support in the
GNA, since most MPs, both from the BSP (part of which is Kosev) and from the
UDF, either follow in the footsteps of the pre-war parliamentary tradition or are
afraid from new central power similar to the Todor Jivkov regime.

According to the new constitution, the President “shall embody the unity of
the nation and shall represent the State in its international relations®?. The fourteen
competences he is accorded are mainly representative: scheduling elections
(only after a resolution from the National Assembly), making addresses to the
nation and the National Assembly, concluding international treaties (only under
circumstances established by the law), promulgating laws (he does have a veto,
but it is only an instrument for delay), confirming changes in the administrative
divisions, appointing heads of diplomatic missions (only on a motion from the
Council of Ministers), awarding orders and medals, granting and withdrawing
Bulgarian citizenship, granting asylum, exercising the right to pardon, naming
landmarks of national importance, etc. The President is also the Supreme
Commander in Chief of the Armed Forces, which gives him the right to appoint and
relieve of duty high level military personnel. He also has at his disposal a special
institution — the Consultative National Security Council, which has however only
consultative functions. In case of resignation by the government the President is
also responsible to appoint a caretaker government to lead the country until new
elections are conducted; in all other situations, his competences are limited by the
government or by Parliament. The problem with the text related to the President
is further complicated by the revival in 1990 of the idea of monarchy in Bulgaria.

% Ibid., 3-4.
81 Koces, K. BoprcoB ucka ia BbBezie pejl, cucTeMara My npeun. — Tpya, 25 August 2010, Ne 234,
82 Koncruryuust Ha PeryOnuka Beirapus, pp 22-28.
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1990 1., kouto orpuuat npasoto Ha BCII ga yuacTBa B M3rpaxkiaHeTo Ha JEMO-
Kpauusara. Te monyvaBar nojkperna ot npesuaenta a-p JKemto XKenes u ot pexkto-
pa Ha YHUBepcureTa mpod. Hukonait [enyes. Ha 5 tomm 1991 1. B 0OpbIneHne 10
BHC npe3unentst JKeneB uzpasspa CbMHEHHE B MOPAJTHOTO MPaBO Ha HEMTbIHUS
napjaMeHT Ja npueme koHctutynus. Ocrananute BbB BHC nenyratu Obp3ar ia
paspermiaT CliopHUTE BBIIPOCH, HO He BCHYKH PA3IIMIMs MOTAT J1a C€ TIPEOIOIET.
Hemnpueroro uckane Ha J\I1C na ce 3anuiie B KOHCTUTYLIMOHHUS TEKCT TOHSITHETO
,,HalIMOHATHO MAJIIMHCTBO BOU A0 HOBO Hamyckane Ha BHC — na 7 ronu 15 ot
nenytarute ot JIIIC (ot 06110 24) ce nprchennussar kbM [ pynara na 39-te’. B
aTMoc(epa Ha BBHIIICH HAaTUCK U JKelTaHHe 3a M0o-0bp30 u3paboTBaHe Ha KOHCTH-
TyLHUsTa ce 00CHKAaT U TeKCTOBETE 3a MpaBaTa M (PyHKIHUUTE Ha MPE3UACHTA, 32
M3y4aBaHETO HA TYPCKH €3WK B yUWIHINE U 1p.’2 V3BbHpEIHUTE OOCTOATENCTBA
OCyeTsIBaT UesITa KOHCTUTYLIUATA A3 ObJie ThPXKECTBEHO MOJMUCaHa OTHOBO BbB
Bemuko TvpHOBO.

Ha 8 ronu 1991 r. mpuxitoyBa TPETOTO YETEHE HA KOHCTUTYLIUOHHUTE TEK-
ctoBe. Ha 12 rormu 1991 r. Koncturynusta Ha Peny6nuka brarapus e nonnucana
ThPXKECTBEHO 1 ouMeHHO oT 309 (tuiroc 4 mo-kbcHO) oT 0610 400-Te AemyTa-
TH (TIpA HEOOXOMMM MHHUMYM OT 267)73. He e craseHo e€IHO OT WCKAHUATA Ha
OTO3UIMATA — KOHCTUTYIUATA Ja Objie IpueTa ¢ O0IIOHAIIMOHANICH pedepeHIyM
(xaxto e mpu Koncrurynusara ot 1971 r.), HO ToBa e/[Ba JIM € Bb3MOXHO, ThH KaTo
BHUMAHHETO BeUe ¢ 00bPHATO KbM MPEACTOSIIUTE MIPE3 OKTOMBPH MapiIaMeHTap-
HU m300pu. Cpelry pedepeHIyMUTe KaTo 3aMEHSIIH OTTOBOPHOCTUTE HA HOBATa
MOJUTHYECKA KJlaca IO MPHHLHUI Ce M3Ka3Ba M KOHCTUTYIHOHATHCTHT CTUBBH
XonmMmc, ciopez] KoroTo: ,,]031 MOAXOJ Ce OCHOBaBa HA MHECHHUETO, Y€ HAPOAHUSAT
1ac He € U3pa3eH aIeKBATHO 4pe3 Mpolieca Ha nmpeacraBuTeacTBo. [Ipen-
MOYUTAHUETO KbM pedepeHIyMUTe U3pa3saBa MPUBUIHO Pa3yMHOTO YOeXIEHHE,
4ye Hal-Ba)KHHUTE pEICHHs HE TPSAOBa Ja Ce OCTaBAT B PHLETE HA IONUTHIINTE,
HO TO3U MPHUHIMII € TOCTa MO-HeIEeMOKPAaTH4eH, OTKOJKOTO M3IIIeXKAa Ha MPbHB
nonten 4. [IpuHIKMOMTE HA MOJEPHATA JEMOKpAIIKs, Ha KOUTO ce mo3oBaBa CTH-
BBbH XO0JIMC, HE Ca OCHOBaHHE 3a HeXXelTaHneTo Ha nenyrarute or BHC na yTBbp-
1T Koncruryrusra ¢ pedepeHayMm, HO H30ATBaHETO HA peepeHIyMUTE e ce
MIpeBbpPHE B MOJUTHYECKA MpakTuKa. B gemokparnyna bearapus no 2012 r. He e
MPOBEJICH HUTO AMH OOMIOHAITMOHATICH pedepeHIYM.

"' Tooopos, H. ur. cbu., 140-141.

2 Bbpxy Obp3uHaTa Ipu 00CHKIAHETO HA OCHOBHUTE MOJIOXKEHHUS CE TPANAT U IIOBEYETO OT
kputukute kbM KoHctutynusra. Bx.: @puson-Pow. @. Pondra Ha abpxkaBaTa 1 HOBUTE IIpaBUia Ha
J'bpP>KaBHO yTIpaBiieHUE B cTpaHuTe B mpexod. Ciaydaat bearapus. — Bws: JleceT ronuHu 1mo-KbCHO.
VYpouwu 3a 6baemmero. Ponnanus ,,J-p Kemro XKenes. C.,2000, c. 311.

3 Tooopos, H. lurt. cbu., 144—-147.

7 Xonme, C. Lyt cpbu., c. 29.
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The majority of republican-minded MPs in most of the parliamentary groups of
the GNA made an attempt to prevent Simeon Sakskoburggotski from running for
President by adding to article 93 the requirement that “(2) Eligible for President
shall be any natural-born Bulga-rian citizen over 40 years of age and qualified to
be elected to the National Assembly, who has resided in the country for the five
years preceding the election”®,

The parliamentary organization of the state is declared in article 1 of the
Constitution, but is elaborated in detail in chapter three “National Assembly”. The
Parliament has fifteen competences in domestic affairs and eight competences
in international affairs, with the legislative initiative accorded only to MPs and
the government. Furthermore, the Constitution introduces the notion of deputy
immunity, as “Members of the National Assembly shall not be held criminally
liable for their opinions or votes in the National Assembly” (Art. 69) and cannot
be subject to prosecution or detention, with the exception of “perpetration of a
serious criminal offence” (Art. 70)3.

The guarantees of the rights of citizens, formulated in chapter two
“Fundamental Rights and Duties of Citizens”, occupy a foremost place in the
Constitution. The new Bulgarian constitution follows here the general evolution
of constitutional rights, which are enlarged from strictly political and civil to more
general social and economic rights, as well as from individual to group rights. The
early drafting of the Bulgarian Constitution in the wake of the “revival process”
which has been just revoked meant that individual rights were underlined at the
expense of group rights. The Bulgarian constitutional texts on civil rights follow
the European tradition and indeed take a large part of what was included in the
previous “socialist” constitution, with the main difference being that here they
are guaranteed by law. Included among the new provisions are the need for “legal
counsel from the moment of detention or from the moment of being charged”;
the stipulation that “no one shall be forced to plead guilty, and no one shall be
convicted solely by virtue of confession”; that “a defendant shall be considered
innocent until proven otherwise by a final verdict”; that “no one shall be followed,
photographed, filmed, recorded or subjected to any other similar activity without
his knowledge or despite his express disapproval, except when such actions are
permitted by law”; that “everybody shall be free to choose a place of residence
and shall have the right to freedom of movement in the territory of the country and
to leave the country”; that “every Bulgarian citizen shall have the right to return
to the country”; that “the press and the other mass information media shall be free
and shall not be subjected to censorship”; and that “everyone shall be entitled to
seek, obtain and disseminate information”®.

Simultaneously with the development of civil rights, the new Bulgarian
Constitution preserved the socio-economic rights to work, to public and health
insurance, as well as the right to education, with higher education being essentially

8 Ibid., p. 22.
% Ibid., p. 16-21.
8 Ibed., p. 8-15.
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OCHOBHU I1I0JIO’KEHIA HA HOBOIIPUETATA KOHCTUTYLUA

Omre B mpeamb6rona Ha HoBaTa KoHCTUTYIIMS € 3asBeHa permmumMocTTa bhira-
pus Ja cTaHe ,,JIeMOKpaTH4Ha, IPaBOBa U COLMaJIHA JbpxkKaBa‘“. 3a Lenra cbh3aa-
TEJIUTE HAa HOBOTO KOHCTUTYIIMOHHO YCTPOICTBO 00SBABAT CBOSITA ,,BIPHOCT KbM
00II0YOBEIIKUTE [IEHHOCTH: cBOOOIa, MUD, XyMaHH3bM, PaBEHCTBO, CIIPABEIIIH-
BOCT U ThpnUMOCT®. OnaceHuara OT NOBTapsiHE Ha HEIEMOKPATUYHOTO MHUHa-
JIO TW Kapa Jia o4epTasT, ue ,,lipaBara Ha JUYHOCTTA, HEHHOTO JOCTOMHCTBO U
CUTYPHOCT® ca BbPXOBEH MPHUHIMI. M30CTpeHUTE OT ,,Bb3POAUTEIHUS MpoIec
S€THUYECKH OTHOIICHUS MOTUBHPAT BKIIOYBAHETO B IIpeaMOIOa U Ha 33 IbJDKCHH-
€TO JIa Ce Ma3u ,,HAMOHATHOTO U AbPXKABHOTO €AMHCTBO Ha CTpaHara’>,

B mwpBara masa — ,,OcHoBHM Havama“, bbarapus e ompeneneHa karo
,»pEIyOIHKa ¢ mapIaMeHTapHO YIpaBieHUe U ,,eAMHHA IbpKaBa ¢ MECTHO Ca-
MOYIpaBJIeHHE , B KOATO HE Ce€ JOMYyCKaT ,,aBTOHOMHU TEPUTOPHAIHU 00pazy-
BaHua“’%, Te3n yroBOpKH TOBOPSAT IIO-CKOPO 3a IyXa Ha PasMHPHOTO BpPEME,
korato ce u3paborea Koncturymusra, 3a monappKaHaTa Bce OIIe KIBa TPEBOTa
OT Bb3MOXKHOTO Pa3MOKbCBaHE Ha CTpaHaTa, 3aCHJIeHa OT IPOTECTUTE Ha ObJira-
pHUTE OT CMEeCeHUTE pailoHu, 00SBHIIN ,,Pasrpajickara pemyOanka“, oT ycrexa Ha
HarmoHanucTrudeckara OredecTBeHa MapTsl Ha Tpyna B Kepmxanmiicko, KakTo
U OT IIPOSIBH Ha cenapaTtu3bM cpes Obiarapckute Typiu. CtpaxoBere 00sCcHIBAT
HSIKOU 3a0paHUTENHU TeKCTOBE B KoHCTUTYIHATA, KaTO HAllpUMEp TO3H B all. 4.
Ha 9i. 11.: ,,He Morar na ce oOpa3yBar MOJIMTHYECKH MAPTHH HA CTHUYECKA,
pacoBa WM Bepcka OCHOBA, KAKTO U MAapPTHH, KOUTO CH MOCTABST 3a LeJ HACHII-
CTBEHO 3aB3€MaHe Ha JAbp>KaBHaTa BiIact", wiH B an. 4. Ha wi. 13.: ,,Penuruos-
HUTE OOIIHOCTH W MHCTUTYIIUH, KAKTO M BEPCKUTE YOCKICHHUA HE MOTar Ja ce
M3MO3BAT 33 MOJUTHYSCKHU 1enn ‘77, Te3u TeKCTOBE ca KPUTHKYBAHU OT BhHH-
IIHUTE HAOIFOIATEeNTN KaTo OrpaHrnYaBay rpaxaanckure mpasa’s. Ho B ciydas
TpsOBa Ja ce mMa IpeABUA U (PAKTHT, Y€ BHIPOCHUTE KOHCTUTYIIHOHHH OTpa-
HUYEHUS Ha MPaKTUKa He Ce CMa3Bart, Thil KaTO MPOTHBOpeYaT Ha JIOTMKaTa Ha
HOJIMTHYECKATA [ENIECHO0pa3HOCT S,

CTpaxbT OT TPAIUIIMOHHO BPaXIEOHOTO OOKpHKeHHe Ha bankanute mpo-
I'bJKaBa J1a € )KUB B bbirapus mpe3 mbpBuUTe ronvHu Ha npexona. C Hero moxe
Jia ce 00sicHM 3amucaHara B wi. 22. Ha KoHcTtuTynusTa 3a0paHa 3a ,,9yKICHIUTE
Y 9y’KIECTPaHHUTE IOPUANICCKH JINIa™ aa ,,IpuA00NBaT IMPaBo Ha COOCTBEHOCT
BBPXY 3eMs° 0.

5 Koucruryuust Ha Perny6nuka Bearapus. C., 1991, c. 1.

76 [1ak Tam, c. 3.

77 Iak Tam, 4-5.

8 Encmup, U. Lut. cbu., 270-271, 291.

7 Paznukara MeXIy KOHCTUTYLHATA W MOJIUTHYECCKATa MpakTuka mo ortHomeHune Ha JIIC e
3a0elsI3aHa OT BBTPELIHUTE U BBHHIIHUTE aHanu3atopu. — Cmounos, A. KoHCTUTYIIMOHHATa AEMO-
Kpalys U Kpu3aTa Ha HalluoHaslHaTa abpxkasa. — Hoso Bpeme, 2003, Ne 10, c. 30; Jluny, X. Hamuo-
HAJINU3bM, IITypaau3bM U AEMOKpPAIXI: HHIUBHIN U KOIEKTUBHU cyOekTH. — [TonuTtuuecku uscnen-
BaHus, 1994, Ne 4, c. 378.

8 Koucruryuust Ha Pemry6nuka Brirapus, c. 6.
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declared for free. This continuity between the socialist constitution of 1971 and
the new democratic constitution, drafted 20 years later, can be attributed to a large
extent to the majority of BSP representatives in the process of drafting and voting.
However, the influence of the socialist social state, in which all MPs, regardless of
their political background, have lived, should not be underestimated. Furthermore,
there are also differences, such as the lack of a constitutional text related to the
equality of women or to the special state efforts for youth development. The
wide socio-economic rights in the constitution prompted criticism from foreign
observers. Thus, Ion Elster, while not rejecting the need of protecting social and
economic rights, warns that “the introduction of rights, which are obviously
impossible to enforce, carries a risk of depriving of sense other constitutional
rights”®. Other constitutional critiques are aimed at the apparent “incompleteness”
of the guarantees, which are to be realized through laws that are not yet voted
(Article 30, (2) and (3)), as well as at the restriction of group rights in the name of
various interests, some of them private — such is the interpretation to articles 37
and 57 offered by Elster®”. However, these critiques do not take into account the
specific public attitudes in Bulgaria in 1991.

The provisionre-establishing the separation of poweris also entirely new®®. The
Constitution introduces an institution that is new for Bulgaria — the Constitutional
Court, the establishment of which is discussed even before the beginning of the
transition. Its task is to scrutinize that all state institutions behave in accordance
with the Constitution. It can also repeal laws as well as other decisions of the
Parliament and presidential acts; it can be a final authority in disputes between
the three main institutions (Parliament, government and President) and between
local and central authorities; it can scrutinize international treaties for being in
accordance with the Constitution; and to decide whether political parties conform
to the established constitutional order. These competences put it in the position of
the supreme controlling institutions, which should be best isolated and independent
from political influences in order to protect the nation’s interest. In order to exercise
such oversight functions, constitutional judges have to satisfy certain requirements
—at least 15 years of judicial experience, as well as “high professional and moral
integrity”. They also benefit from significant independence — 9-year mandate and
full immunity®.

The new constitution also pays significant attention to the judiciary. Here the
goal is again to create the necessary environment to keep the judiciary insulated
from political disputes. The provision that “the judiciary shall be independent”
is put down in Article 117, the first under chapter six, “The Judiciary” (in the
1971 constitution, independence is granted only to the judges). There is also a
prohibition on the establishment of “extraordinary courts”. The Supreme Judicial
Council, the Court of Cassation, and the Supreme Administrative Court were

8 Encmup, H. Op. cit., p. 291.

7 Tbid, p. 292.

8 Koncruryuus Ha PemyOnuka..., p. 4.
¥ Tbid., pp. 34-36.
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Jpyru onaceHusi 0T MUHAJIOTO — JECETHIIETHOTO FOCIIOACTBO Ha MapTUATa-
nbpkasa BKII, naBat ocHoBanwue oire B wi. 1. Ha Konctutynusra na ce 3anwiie,
ge: ,,(3) Huxost wact ot Hapoaa, MOMUTHYECKA MAPTHS WIN Ipyra OpraHu3amus,
JIbp)KaBHA WHCTUTYIHS WM OTACTHA JTHIHOCT HE MOXE Ja CH IPUCBOSBA OCh-
IIECTBABAHETO HA HAPOJHUS CyBepeHUTeT . B To31 AyX ca U TeKCTOBETE 3a MOJHU-
THdeckara cuctema ot wi. 11.:,,(1) [lonutndeckust sxuBoT B PenyOnuka brira-
pUs ce OCHOBaBa BHPXY MPUHIIMIIA HA MOJIUTHYECKUS LTy panu3bM. (2) Huro enna
MOJUTUYECKA MTApTUSl WM UACOJIOTH He MOXeE /1a ce OOsBsIBA WIIM YTBBPKAaBa
3a nepxasaa “8l. TekcToBeTe 0T ,,OCHOBHHM Hauasia“ MoKa3BaT TONIIMAaTa IyBCTBH-
TEJIHOCT Ha OBJIrapcKoTO 00IEeCTBO OT HA4YaJOTO Ha MPEXoa KbM OMAacHOCTTA Ja
Ce TOBTOPSAT MOJUTUIECKUTE OTPAHUYCHUS OT MPEIUIITHUTE 1ECETHICTHS.

OcobeHo HHTEpEeCHA € YeTBhpTara ImiaBa — . IlpesnaeHT Ha pemyOnamkaTa™.
Crnoposete BB BHC 3a MscTOTO 1 poJisiTa Ha IIpe3ueHTa UMt SICHO U3pa3eH Io-
JUTUYECKU XapaKTep: 4acT OT ACMyTaTUTE ChoOpa3siBaT CBOUTE BIDKIAHUS 33 Ta3U
WHCTUTYIHSA ¢ PuUryparta Ha aedcTBamus npe3uneHt JKemro XKenes, apyru ca mMo-
TUBHPAHU OT ONACCHUSATA CH, Ye IPE3UACHT MOXKE Jla cTaHe AHapeit JIykaHoB mwin
I'eopru ITupuacku (KOUTO HE ca poneHU B brirapus), J0KaTo TPETH — OT BE3MOXK-
HOCTTa OMBIIUAT Obyrapcku nap CumeoH CakckoOyprroTcku, KoiTo ot 1946 1. He
xwuBee B bearapus, ma ce KaHaUIaTUpa 3a Mpe3uJCHT. Pa3mmdHuTe CTpaxoBe BO-
JAT 10 CTPAHHUTE KOHCTUTYIITUOHHU TEKCTOBC, KOMUTO MOCTAHOBABAT MMPE3UACHTHT
Ia ce u301pa IpsSKO OT HACEIICHUETO, HO ]a IMa OTPaHUIeHH (DYHKIIUH, T KaTo
Bwirapus e 06siBeHa 3a mapaaMeHTapHa permyonika. B mapiaMeHTapHaTa KOMUCHS
akaja. Koncrantun KoceB moctass BeIpoca 3a MPEe3uACHTCKa permyonuka; ,,3amio-
TO HAKOW TPsiOBa Ja HOCH OTTOBOPHOCT. 3aIlIOTO MapiiaMeHTapHaTa pernyOoinKa e
Haif-nomara opMa Ha yrpaBlIeHHE, 0COOCHO 3a HAPOJI, KOWTO HIMA IEMOKpaTHI-
Hu Tpaauimu ®2, Ho Herosara umes He Hamupa IpuBbpskeHUIr BbB BHC, Thil
karo noBeueTo nenyratu ¥ ot BCII (kpM kxosto Koces mpunamnexu), u ot CHAC
U3MOBAIBAT MPEIBOCHHATA TapJaMEHTapHa TPAUIIN WK Ce CTPaxyBar OT HOBa
CWJIHA IIEHTpaJIHa BJIACT 10 Tofio0ue Ha pexkuMa Ha Togop KuBkoB.

Cropen HOBaTa KOHCTUTYLHS MPE3UACHTET ,,0JIUIIETBOPSIBA €INHCTBOTO Ha
HaIWATA W TIpencTaBisaBa PemyOmuka Bbiarapus B MeXIyHApOIHUTE OTHOIIE-
st “83, YeTupuHazeceTTe IPaBOMOIIKS, KOMTO Ca My OTPEIEHH, Ca MPEIUMMHO
MIpeICTaBUTEIHH: J]a HacpOo4Ba M300pH (HO caMo clie]] pelieHre Ha apiaMeHTa),
Jla OTIPaBsi OOPBIICHUS, Aa CKIII0YBA MEKIYHAPOAHU JOTOBOPHU (HO caMo B CIIy-
yauTe, ONpeNeICHH ChC 3aKOH), J]a 0OHApOJBa 3aKOHUTE (pa3mosara ¢ BeTo, HO
caMo0 OTJIaraTeiHo), Ja YTBbP)KIaBa MPOMEHU B aIMHHHUCTPATHBHOTO NICICHUE,
Jla Ha3HauaBa IMOCJIAHULMU (HO camo MO MPeJIOKEHUE Ha MPaBUTEICTBOTO), Ja
HarpaXkaaBa ¢ OpACHU M MEAAJIH, Aa aBa U JIMIIaBa OT OBJITrapcKo rpakJaHCTBO,
JIa TIPeIOCTaBs YOeXKHIIE, 1a TOMUIIBA, 1a HANMEHYBA 00SKTH ¢ HAITMOHAIHO 3Ha-
yeHue U ap. [Ipe3suneHTsT ¢ BHPXOBCH IIABHOKOMAH/IBAII, KOSTO MY JIaBa IPaBo

81 [1ak Tam, 3-4.

82 Koces, K. Bopucos HcKa 1a BbBE/Ie pel, cuctemara My npeud. [Iutepsio Ha Banepus Bene-
6a] — Tpyn, Ne 234, 25 asr. 2010.

8 Koucruryuust Ha PemyOnuka bearapus, 22-28.
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set up in order to exercise oversight over the judicial system. In order to realize
the declared independence of courts, the constitution grants immunity to judges,
prosecutors and investigating magistrates®. The desire to avoid the political
influence on the courts from the socialist era prompts the drafters of the new
constitution to establish the judiciary as completely independent, which would
later turn out to be an obstacle to its proper functioning.

The 1991 constitution conforms to the new European realities by stating
the international treaty obligations of the Bulgarian state. Article five stipulates
that “(4) International treaties which have been ratified in accordance with the
constitutional procedure, promulgated and having come into force with respect to
the Republic of Bulgaria, shall be part of the legislation of the State. They shall
have primacy over any conflicting provision of the domestic legislation!. The
issue of property is also resolved in a new way: private property is declared to be
the only inviolable form of property, whereas the regime of state and municipal
property “shall be established by law’?. The foundations of the economy
elaborated in Article 19 are also in line with the desire to break away with the
system of state socialism: “(1) The economy of the Republic of Bulgaria shall
be based on free economic initiative. (2) The State shall establish and guarantee
equal legal conditions for economic activity to all citizens and legal entities
by preventing any abuse of a monopoly status and unfair competition, and by
protecting the consumer”. Most of the economic provisions, however, are aimed
at the future. Nevertheless, they remain mostly wishful since a deep structural
reform was to be undertaken only years later.

In spite of his initially critical position when the Constitution was voted in
1991, two decades later the President Jelev declares that “At the time, there were
unfounded criticisms of the constitution for being communist, but time showed
that this is one normal democratic higher law in which we can find all the principles
of the separation of powers and the complete set of human rights™*. In addition
to that statement, the provisions of the new Bulgarian constitution are in line
with the contemporary tenets for state-building and lay a solid foundation in law
for a democratic society. Its main shortcoming is not so much in its imprecision
or internal contradictions, but due to the fact that it did not correspond with the
Bulgarian reality of 1991. Furthermore, it bears the signs of the attempt to quickly
break away with the past, which is also evident in most of the new constitutions
of an Eastern Europe in the midst of a transformation®.

Issues Caused by the New Constitution

The sharp political confrontation surrounding the birth of the democratic
Bulgarian constitution created the first obstacles to its functioning. The intensity

* Ibid., p. 29-31.

I Tbid., p. 3-4.

2 Tbed., p. 5.

% Tbid., p. 6.

% http://www.vesti.bg/index.phtm1?tid=40&0id=3113291

% Apamo, A. 360pu, hopMupaHe Ha KOATHIUHE U KOHCTUTYLHATA B YHTrapus. — [lomutrdecku
u3ciaenanus, 1995, Ne 4, 379-386.
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Jla Ha3Ha4aBa U 0CBOOOKaBa BUCIIN BOeHHH. Toii pa3mnonara chC CcrieluaieH op-
rad — KoHcynrarrBeH ChBET 3a HAIMOHAIHA CUTYPHOCT, KOWTO 00adye uMa caMo
cbBenIarennHu GyHKIuu. [lpy ocTaBKa Ha MPaBUTEICTBOTO MPE3UICHTHT Ha3HA-
yaBa cIyxeOHO MPaBUTEICTBO C 1€ 1a PhKOBOMIM CTpaHara A0 U300pHTe, HO BbB
BCHYKH OCTAHAJH CIy4Yad MPaBOMOIIMATA My Ca OTPAaHHYCHH OT MPaBUTEICTBO-
TO Wi OT mapiamenTta. [IpobreMbT ¢ TekcTa 3a Mpe3umeHTCKaTa MHCTUTYIIHS
Ce YCIIOXHSBA M OT Bb3paXKJIaHETO Ha MOHapXxuueckaTta uues B beiarapus mpes
1990 . MHO3WHCTBOTO OT penmyOIIMKaHCKH HACTPOCHHUTE ACMYTaTh B MOBEYETO
mapramedTapan rpynu BB BHC ce onmmTBar ma BB3MpEnsaTcTBaT BEPOATHOCTTA
ouBmIsIT ObaTapcKy ap Crumeon CakCcKOOYPITOTCKH Jia ce KaHTUuaaTHpa 3a mpe-
3UJICHT, KaTo BIMCBAT B all. 2. HAa WI. 93. cleMHUs TEKCT: ,,3a MPE3UJACHT MOXKE
Ja Obae n30upaH OBJITapCKU TPaKIaHUH 10 POXKICHUE, HaBbpmI 40 roauHH,
KOWTO OTTOBaps Ha yCIOBUATA 3a M30MpaHe HA HAPOICH MPEACTABUTEN U € JKUBSUI
MOCJIEAHUTE TIET TOMHH B CTpaHara‘®4,

[apmamMeHTapHHAT XapakTep Ha JbpKaBara € 3asBeH omie B wi. 1. Ha Kon-
CTUTYLIUSTA, HO MO-TIOIPOOHO € ouepTaH B TperaTa rmasa — ,.HapomHo cwhbOpa-
Hue®. [lapnaMeHThT uMa 15 npaBomoIIys BbB BhTPEIIHOMOIUTHYECKUS )KUBOT U
8 BbB BHHITHOIONATHYECKH TUIaH, KaTO 3aKOHOIATETHATa MHUINATHBA € 3ara3eHa
caMo 3a JIeNmyTaTUTe U 3a MPaBUTEIICTBOTO. BbBEEH € U MPUHIUITBT Ha JIemyTaT-
CKM MMYHHTET, KaTo JEIyTaTHTE ,,He HOCAT HAaKa3aTeIHa OTTOBOPHOCT 3a HM3Ka-
3aHHTE OT TSIX MHEHHUS W 3a IlacyBaHUATa cu B HapomHoTo chOpanme™ (wi. 69.)
U HE TIOJIeKAT Ha HaKa3aTeJHO Mpecie/iBaHe ,,0CBEH 3a TEXKHU MPEeCThITICHUS

(. 70)8,
Ha nipenen mian B8 KoHCTHTYIMATA ca M3BEEHHN rapaHIIMKTE 3a TIpaBara Ha
rpaxkaanure, GOpMyIHpaHH BBB BTOpa miaBa — ,,OCHOBHH TIPaBa U 3abIKEHUS

Ha Tpaxkaanute”. Hopata bhirapcka KOHCTUTYIUS Ciie/[Ba O0IaTa eBOIIOIMS Ha
KOHCTHUTYIIMOHHHTE MpaBa, KOUTO CE PA3IIMPABAT OT IMOJIMTUICCKU U TPAKIAHCKHI
KbM COLIMAJTHU U UKOHOMHUYECKHU, OT MHIMBUIYaJTHH KbM I'pyNnoBU. PaHHOTO CBH3-
JaBaHe Ha bbiarapckara KOHCTUTYIMS U ciendduyHaTa 06CTaHOBKA Ha TOKY-IIO
OTMEHEHWUS ,,BE3POJUTENICH Mpoltiec’ 00yciaBs MoqdepTaBaHeTO Ha WHINBHyal-
HUTE MpaBa 3a CMETKa Ha rpynoBuTe. bparapckure KOHCTUTYLIMOHHH TEKCTOBE
3a TpakJaHCKUTE TpaBa cje/BaT eBpoIeiickara TpaJullns, KaTo HEMAJIKO OT TAX
MOBTAPSAT 3alMCAHOTO W B MPEIUIIHATA ,,COIMATUCTHYCCKA™ KOHCTUTYIIHS, pa3-
JMKara e, 4e B HOBaTa MpaBara Ha rpakJaHrHa ca 3aKOHOBO rapantupanu. Hosu
ca MMOJI0KEHMATA 32 HEOOXOAMMOCTTA OT ,,aJBOKATCKa 3aIl[iTa OT MOMEHTA Ha 3a-
I'bpXKAHETO ', 32 TOBA, Ye ,,HUKON He MOXKe Jia ObJie MPUHYKIAaBaH J1a ce Mpu3Hae
3a BUHOBEH, HUTO Jia ObJie OChJEH Bb3 OCHOBA HAa HETOBOTO CaMOIIPU3HAHUE ", ye
,»OOBUHSEMUSAT C€ CMATA 32 HEBUHEH JI0 YCTAHOBSABAaHE HA MPOTHUBHOTO C BIISI3NIA
B cHJIa TIpUChAA™, 4e ,,HUKOM He MOXe Jia Obae ciencH, Gportorpadupan, Gpuamu-
paH, 3aIKMCBaH WM IOJJIaraH Ha APYTH MOJOOHU AEUCTBHS 03 HETOBO 3HAHHE
WM BBIIPEKH HETOBOTO M3PUYHO HECHINIACHE OCBEH B MPEABHUICHUTE OT 3aKOHA
ciy4ad™, 4e ,,BCEKH UMa IPaBo CBOOOHO J1a M30HUpa CBOETO MECTOKHUTEIICTBO, J1a

8 [1ak Tam, c. 22.
85 [ak Tam, 16-21.
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of the confrontation can be illustrated by the curse of the poet and dissident Blaga
Dimitrova, who wishes “the hand of anyone who dares to sign this constitution —
the death sentence of the Motherland to turn into stone”. The bitterness which
was behind these words calls into question the legitimacy of the constitution in
the eyes of a changing Bulgarian society. This issue, however, is pushed in the
background with the dissolution of the GNA and the approaching parliamentary
elections of 13 October 1991. The elections were won by the UDF, which, with
the silent support of the Turkish MRF, formed the first Bulgarian government in
which the communists/socialists did not take part and headed by the UDF lawyer
Filip Dimitrov. The new MPs and the new government sworn the oath of the
constitution in accordance with § 1 (3) from its “Concluding and Transitional
Provisions™’.

The legitimacy deficit of the new constitution did not disappear from the
public debate, but rather became dependent on the political situation. Thus, the
question is never discussed under the Filip Dimitrov government, but when the
government collapsed in the end of 1992 and the situation changes, the UDF MPs
Luchezar Toshev started to collect signatures against the Bulgarian constitution
on 28 September 1993 to the Parliamentary Assembly of the Council of Europe.

The first years of the Constitution brought to light its functional shortcomings,
most clearly in the field of the judiciary. According to the Constitution, a fully-
functioning judiciary required the establishment of new high court institutions: the
Supreme Judicial Council, the Court of Cassation, and the Supreme Administrative
Court. The concluding and transitional provisions stipulate that the restructuring
of the judiciary should be completed no later than an year after the Constitution
has come into effect’®, but this turned out to be unrealistic given the sharp political
confrontation under Dimitrov’s government; the law for the judiciary was passed
by the Pariament only on 17 June 1994.

The Constitutional Court began its work in this changing context, with
ethnic divisions continuing to be the most pronounced issue in the Bulgarian
society. Thus, the constitutional provisions under Article 11 (4), which forbids the
formation of parties on ethnic or religious lines come in conflict with the presence
of the MRF as the party of the Bulgarian Turks and Muslims, although this is not
explicitly stated in its documents. This contrast between the Constitution and the
political reality pushed two groups of MPs (93 members of the GNA on 8 October
1991 and 53 MPs from the 36" National Assembly on 4 November 1991) to bring
in front of the Constitutional Court its first case: whether the existence of the MRF
is in accordance with the Constitution (Art. 4, Art. 5, Art .11 (4), Art. 44 (2)). This
also constituted the first challenge for the new constitutional order.

The problem is particularly complex since these parts of the Constitution were
previously criticized by international observers as limiting the rights of ethnic and
religious communities. Thus, in its discussions the Constitutional Court is faced

% Tooopos, H. Op. cit., 134-136.
7 Koncruryuust Ha PemryGnuka..., p. 40.
% Tbid.
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ce MPUJIBIDKBA 110 TEPUTOPUATA Ha CTPaHaTa U Jla HallycKa HeHHHUTEe Tpeaenu’, 4e
,»BCEKH OBJITapCKy TpayKAaHUH UMa MPaBo Ja ce 3aBphIla B CTpaHaTa™, 4e ,,meva-
THT U IPYTUTE CPEACTBA 32 MacoBa MH(OpManus ca CBOOOIHN U HE TTOIekKAT Ha
HeH3ypa“, 4e ,,BCEKH MMa MPaBo J1a ThPCH U pa3npoCcTpaHsBa nHGpopMarus‘ee,

EnHoBpemMeHHO ¢ mpoKoTo pa3padoTBaHEe Ha TPA’KAAHCKUTE IIPaBa B HOBATA
Bbparapcka KOHCTUTYIHS ca 3alla3eHd U BHBEICHUTE B KOHCTUTYIHATA OoT 1971 1.
COIIMATHO-UKOHOMUYECKH TpaBa Ha TPy, OOIIECTBEHO U 3/IpaBHO OCUTYpsIBaHE,
KaKTO W MPaBOTO Ha 00pa30BaHKE, KOETO JIO CTENEHTa BUCIe 00pa3oBaHue € 005-
BEHO 3a Oe3ruiaTHo. Ta3yu mMPUEeMCTBEHOCT MEXKITY COIUATUCTHIESCKATA KOHCTHUTY-
uust ot 1971 r. v HOBaTa AeMokpaTuyHa, u3padoreHa 20 roAUHU MO-KbCHO, MOXeE
Jia ce 00siCHU ¢ MHO3MHCTBOTO Ha mipeactaButenute Ha BCII, ocobeHo B mporeca
Ha HammcBaHe U npuemane Ha Koncrutymusara. Ho He OuBa na ce momieHsBa u
BB3/ICHCTBUETO HA COLIMAJIMCTUYECKATa COI[MAIIHA AbP)KaBa, B YUUTO YCIOBUA ca
JKUBEJIM BCHUKH JETTyTaTH, HE3aBUCUMO OT IOJIMTHYECKaTa UM OKpacka. ChIecT-
BYBaT W Pa3iIMKH — JIUTICBAa HAIIPUMEP KOHCTHTYIIMOHEH TEKCT 33 PABEHCTBO HA
JKEHHUTE, KaKTO U 3a CIEeLMaTHUTE AbPXKaBHU TPHKU 3a milafexra. OuepTaHuTe
B KoHcTUTynMsATa IIMPOKK COLMATHO-UKOHOMUYECKH TIPABa NPEIM3BUKBAT KPH-
THYHHTE KOMEHTapH Ha BhHIIHHTE HaOmonarenu. Cropen Mon Encrbp, koiiTo
HE OTpHYa Hy)KJaTa OT 3all[UTa Ha COUMATHU U UIKOHOMUYECKH MpaBa, ,,BbBEX1a-
HETO Ha TpaBa, KOUTO Ca OYEBUIHO HEHAIOKUMHU, HOCH PHUCKA J1a OBbAAT JIUIICHH
OT CTOWHOCT ¥ JPyTUTE KOHCTHTYIIMOHHM TIpaBa‘“®’. JIpyrure KOHCTUTYIIHOHHH
KPUTHKHU ca KbM CBO€OOpasHaTa ,,HeJOBbPUICHOCT Ha TapaHIMHUTE 3a MpaBaTa,
YHETO peaju3upaHe € MpernpaTeHo KbM 3aKOHH, KOUTO TEIbpPBA IIE C€ MpHEeMar
(un. 30., an. 2. u 3.), KaKTO ¥ KbM OIpaHMYaBaHETO Ha TPYIIOBUTE IIpaBa B UMETO
Ha pa3NIU4HU, BKJI. U YaCTHU UHTEPECH — Taka EJCThp MHTEpnpeTHpa TEKCTOBETE
Ha wi. 37. u 57.88, Ho Te3u KpUTHKH HE ca ChOOpa3eHH ¢ 0COOEHOCTHTE Ha 00-
iecTBeHUTE Hariacu B bearapus mpe3 1991 .

W3usino HoBa e pa3nopendara B KoHCTUTYMATA, KOSITO Bh3CTAHOBSIBA pasjie-
JeHdeTo Ha BiactuTe®®, BeBeneHa e u HoBara 3a beiarapus uncruryius — Kon-
CTUTYIMOHHUAT CBHJ], Cb3JaBaHETO HA KOUTO ce 00CHXK/IA OIIle MTPpear Ha9aaoTo Ha
npexona. KOHCTUTYIIMOHHMAT ChJl € IPU3BaH Jia clie/in 3a cria3panero Ha KoHncru-
TYLHUATA OT BCUYKH AbP>KaBHU OpraHu. KOHCTUTYIIMOHHUSAT CHII MOXKE J]a OTMEHS
3aKOHU W IPYTH pEIICHsI Ha apIaMeHTa, aKTOBE Ha MPE3UICHTA, 1a CIYKH KaTo
CHJIHUK B CIIOPOBE MEXIy TPUTE OCHOBHU MHCTUTYLUH (TPE3UIIEHT, apJaMeHT
U TIPaBUTEJICTBO), MEKAY OpPTraHUTE Ha MECTHOTO CaMOYTPABICHHUE U IIEHTpaj-
HaTa BIIACT, 1 OIICHSABAa KOHCTHTYIIMOHHOCHOOPAa3HOCTTAa HAa MEXIyHAPOIHUTE
JIOTOBOPHU, HO M JIa pelllaBa JOKOJIKO ChIIECTBYBAIIUTE MAPTUU OTIOBApST HA yC-
TAHOBEHHsI KOHCTUTYLIMOHEH pef. KakTo ce BIkIa, TOi € BhpXOBHA KOHTPOJIHA

8 Ta3u miaBa e Haii-oOeMHara B HoBara KoHcTuTymus, Ts1 o6xBarua wieHoBere ot 25. 1o 61.
BKJI. [Tak Tam, 8—15.

87 Encmwp, H.1Tur. cpu., c. 291.

88 [1ak Tam, c. 292.

% Ha MscTOTO Ha IPESAUIIHAMS TIPUHIINII 32 ,,eIHHCTBO HA AbP)KaBHATA BIAcT B Wi 8. € 3amu-
caHo: ,,JIbprkaBHaTa BIACT ce pa3zielis Ha 3aKOHO/ATENIHA, H3IIbJIHUTEIHA U cbaeOHa”. — KoHcTuTy-
uust Ha PerryOnuka bwirapus, c. 4.
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with a choice between strict adherence to the constitutional texts and accepting
foreign criticism®. The first debates between the 11 judges (only Milcho Kostov
is absent) took place on 13 April 1992; the Court reached a decision on 21 April:
the court rejected the demands from the two groups of MPs to declare the MRF
for an unconstitutional party. However, six judges were of the belief that the
party was unconstitutional, while only five believed it was in conformity with
the Constitution; nevertheless, the phrasing of the question put forward by the
MPs required the votes of at least seven judges rather than a simple majority'®.
The first decision of the court illustrates both the problems inherent in the new
Constitution and the influence of political considerations on the judges (at the
time of the debates, only the MRF support for the UDF government provides it
with a parliamentary majority).

Therefore, thanks to the decision of the Constitutional Court, the MRF became
one of the key parties in the transition period. Furthermore, as it felt threatened
by the continuous doubts over its constitutional legitimacy, the MRF also called
for changes in the Constitution. Thus, after the IV MRF National Conference
(29-30 January 2000), its permanent leader Ahmed Dogan declared that Bulgaria
had to consider becoming a multiethnic state'”'. According to specialists, such
a decision would require constitutional changes, since Bulgaria is declared in
the Constitution to be a “unitary State” with Bulgarian as the official language.
Following this, the question of the national character of the state has not been
raised again. Nevertheless, the Constitution, passed by a BSP majority, continued
to be viewed with suspicion.

The socio-political mobilization in the wake of the economic collapse of the
country in the beginning of the 1997, followed by the removal of the BSP from
power, gave a new impetus to the demands for constitutional changes. The student
movement “Democracy Now”, created during the crisis of 1997, organized in April
1997 a discussion on the topic of “For and against changes in the Constitution”
in SU “St. Kliment Ohridski”. The transcript indicates that the changes discussed
went in two main directions — towards giving more competences to the President
and towards the establishment of a majority electoral system'*2. Both suggestions
were motivated by disillusion with the party rule of the UDF (Filip Dimitrov)
and the BSP (Jan Videnov), but also by the enthusiasm surrounding the election
of Petar Stoyanov, a lawyer from the UDF, for President in October 1996. Jelev,
who had stepped down from the presidency on 21 January 1997, then launched
the idea of drafting a completely new Constitution to replace the parliamentary
republic with a presidential one'®. These suggestions, however, did not make it

% Boeoes, I1. Bpirapckara KOHCTHTYLHSI U IpaBaTa Ha MalquHCTBara. — BbB: Jlecet roquau
o-KbcHO. Ypouu 3a obaemero. @onnauus ,,J1-p XKemto XKenes®. C., 2000, 396-398.

19 Bwakanos, B. Kak y3akonuxa JIIIC. — Tpyx, Ne 9, 11 January 2010.

19! Interview with Axued Joean. —168 waca, Ne 3, 4-10 February 2000.

12 KoHctutynuusita — 3a ¥ MPOTUB TpoMsiHATa . JIMCKyCHs, OpraHU3UpaHa OT CTYACHTCKOTO
nBixeHue ,,Jlemoxpanus cera“ (4 anpun 1997 r., 65 aynutopus Ha CY). — JleMOKpaTH4ecKH mper-
nen, Summer 1997, 4046

15 Ibid., 41-42.
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WHCTHUTYIIHSI, KOATO TpsAOBa N1a Oblie Bb3MOXKHO Hali-OTHajeueHa 1 He3aBUCUMa OT
MOJUTHUIECKUTE CIIOPOBE, 3aII0TO 3aIlIUTaBa OCHOBHHS IbPXKABCH HHTEpeC. 3a 1a
MOTar Jia M3IBJIHABAT TONO0OHN HAI30pHU (PYHKIMH, KOHCTUTYIIMOHHUTE ChIIHH
TpsIOBa J1a OTTOBAPSIT Ha ONpeiesieHN N3MCKBaHUs — IIOHe 1 5-TojuieH ropuanyec-
KH CTaX, KaKTO W ,,BUCOKH MPOPECUOHATTHY ¥ HPABCTBEHH KayecTBa“. Te pasmo-
JIarart u ¢ rojisiMa CaMOCTOSTETHOCT — 9-TOUIIIEH MaHIAT ¥ IMYHHUTET®,

lonsimo BHUMaHue B HOBaTa KOHCTUTYIIMSA € OT/IeNIeHO Ha chlicOHaTa BIaCT.
U Tyk menra e na ce cb3mamar ycaoBus chacOHaTa BIACT Aa Ob/Ie HE3aBHCHMA OT
nonuTHIeckute cTpactu. [lonoxkeHuero, 4e ,,chae0HaTa BIACT € HE3aBUCHUMA™ €
3anucaHo oie B mepBust wi. 117. ot miaBata ,,ChjebHa BiacT® (B KOHCTUTYIUSTA
or 1971 1. unesTa 3a HE3aBUCHUMOCT C€ OTHACS caMo 3a chauuTe). [IpuchcTBa
3a0paHara Jia ce Ch3lIaBaT ,,M3BbHPEIHHN ChAWIUINA. KOHTPOIBT BEPXY ChACO-
HaTa cucTema ce ochliecTBiBa oT Bucmmusa cbaeden cbBer (BCC), BrpxoBHus
KacallMOHEH ChJl 1 BBpXOBHUS aIMUHHICTPATHBEH ChI. 3a Aa ObJe He caMo 00sI-
BEHa, HO M OCBIIECTBEHA HE3aBUCUMOCTTA Ha Chaunnmara, Koncrurynusra nasa
UMYHHUTET Ha ChAUHUTE, MPOKYpopuTe U cienoBarenute®t, OnaceHusTa OT MoJu-
THUYECKaTa 3aBUCHMOCT Ha ChJ]a OT BPEMETO Ha COLHAIN3Ma Kapa Ch3IaTeNIuTe Ha
HoBaTra KoHCTUTYLMS 2 S HampaBAT HAIIBJIHO HE3aBUCHUMA, KOETO MO-KbCHO Ce
OKa3Ba 1mpoOieM npu GpyHKIMOHUPAHETO U.

Konctutynusra ot 1991 1. e cboOpaszeHa ¢ HOBUTE €BPOTICHCKH peaTHOCTH,
KaTo JeKJIapupa MEXTyHAPOMHOIPABHUTE aHTa)XUMEHTH Ha bwirapums. Ome B
4il. 5. € 3alMMcaHo: ,,(4) MexxayHapoaHUTE T0TOBOPH, paTu(UIIUpPaHU IO KOHCTH-
TYLHMOHEH pex, 0OHApOIBaHU U BJE3NH B cuia 3a PemmyOnuka benrapus, ca gact
OT BBTPEIIHOTO TPaBO Ha CTpaHaTa. Te WMar MpeaguMCTBO TpeN Te3u HOPMHU Ha
BBTPEIIHOTO 3aKOHO/IATEICTBO, KOMTO UM MpoTHBOpeyar 2, [To HOB Ha4YMH € pe-
IICH ¥ TPOOJIEMBT ChC COOCTBEHOCTTA. ENMMHCTBEHaTa HEMPUKOCHOBEHA COOCTRE-
HOCT € YaCTHaTa, TOKATo 3a IbpKaBHATA M OOIIMHCKATa COOCTBEHOCT € 3aIlHUCaHo,
Ye TEXHHUSIT PEXKUM ,,ce onpeness cbe 3akon %3, Tlak B gyxa HA OTKa3 OT CHCTe-
Mara Ha JbPKaBHHS COLHATNIBM ca (GOPMYTUPOBKUTE U Ha WI. 19., mocBeTeH Ha
MPUHLIMIIUTE 32 UKOHOMUYECKa AeHHOCT: ,,(1) Mkonomukara Ha bearapus ce oc-
HOBaBa Ha CBOOO/IHAaTa CTONAHCKA HHUIMATUBA. (2) 3aKOHBT Ch3/1aBa U FapaHTUpa
Ha BCUYKH IPaXXIaHHU U IOPUIMYECKH JIUIA eHAKBH [IPABHU YCIOBH 3a CTOIAH-
CKa JIEHHOCT, KaTo MpeI0oTBpaTsIBa 3J0ymoTpedara ¢ MOHOIIONN3MA, HEJIOsMIHATA
KOHKYDEHIIUS | 3aIuTaBa norpebureisa 4, Ho moBeyeTo OT TEKCTOBETE, 3acsra-
I UKOHOMHKATa, ca M0-CKOpo 0OBpHATH KbM ObaemeTo. Te ca mokenaTesHu,
THH KaTo 0 MOMeHTa B bbirapus ollle He € 3al04YHalia U IBJITO BpeMe HAMa Ja
3aroyHe UCTUHCKA CTPYKTYpHA pedopma.

Bropeku KpUTHYHOTO CH OTHOIIEHHE NPH IpueManeTo Ha KoHctutynmsara
npe3 1991 1., nBe neceTuseTus mo-KbCHO NMpe3uAeHTHT JKeseB nexiiapupa: ,,lora-

% [ak Tam, 34-36.

! TnaBa mecra ,,Cpaeona Bnact®. [Tak Tam, 29-31.

%2 [1ak Tam, 3-4.

% Ha cobcrBenoctra € mocBeteH wi. 17. ot ,,OcHoBHuTE Havana“ Ha Koncrurymsira. [Tak
Tam, c. 5.

% [lax Tam, c. 6.
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to the agenda of the new National Assembly, in which the new UDF government,
headed by the economist Ivan Kostov, was focused on overdue economical
transformations.

The first proposals for changes in the Constitution were put to a vote in
Parliament jus four years later — on 18 February 2001. They included the removal
of the judicial immunity of MPs (Art. 69 and 70) and the right of municipalities to
determine their own taxes (Art. 141). These suggestions, however, were rejected by
the MPs due to the incoming elections, but gave a start to a new public discussion
about the need to reform the Constitution a decade after it was established.

The summer of 2001 saw a new deep political change in Bulgaria with the
electoral victory of the former Bulgarian tsar Simeon Sakskoburggotski who had
just returned in the country, thus removing from power all the leading parties
of the transition period. Thus, after finding itself in the opposition again, the
UDF renewed its interest in constitutional changes. In June 2002 it launched a
program of “ideas, which will change Bulgaria”, consisting of 24 constitutional
reforms such as the reduction of number of MPs; changes in the electoral system;
revoking the immunity of MPs and judges; limiting the competences of the
President; the separation of the prosecution and investigators from the system of
the judiciary; etc. These measures are of political nature and are designed to win
back for the UDF the confidence of the voters. This also explains why only five
years after declaring their preference for a presidential republic, in 2002 UDF
lawyers proposed limiting presidential powers: the president in 1997 is UDF’s
Petar Stoyanov while the post has been occupied by BSP’s Georgi Parvanov
since January 2002. On 21 October 2002 the UDF organized a seminar on “The
Constitution and the Rule of Law in the State” in which it presents its views,
but the place it occupied at the time in the opposition was an obstacle to the
realization of these ideas.

Despite that the first decade of the life of the new Constitution revealed clearly
its shortcomings the sharp political confrontations blocked the formation of the
majority necessary to amend constitutional provisions. Thus, the accurateness
of comments made by foreign observers that the mechanism for amending the
Constitution has become too rigid and demanding was confirmed'®. In the
Bulgarian Constitution there are two provisions for amendments: small changes
are voted by a triple vote from at least three quarters of the MPs on separate days
(Art. 155), while significant amendments can be made only by a GNA, which can
be convened only with the approval of two thirds of the MPs (Art. 158, 159, 160,
161). The difficult procedure, requiring a qualified majority for amendments in
the Constitution, meant that the constitutional changes required by the European
Union were eventually provoked by external rather than internal factors.

The Constitution and Bulgarian Membership in the European Union

The suitable time for amendments to the Constitution came with the
ascension process for Bulgarian membership in the European Union. This
prompted a reexamination of the Constitution and the legislation in order to bring

14 Enemup, . Op. cit., p. 289.
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Ba MMallle HEOCHOBATEIIHN KPUTHKH KbM KOHCTUTYIUATA, Y€ € KOMyHUCTUYECKa,
HO BPEMETO TOKa3a, 4e TOBa € €IWH HOPMAJCH, IEMOKPAaTUYeH OCHOBEH 3aKOH
¥ B HETO Ca 3aJeTHAJW BCUYKH NMPUHIINITN HA pa3lelieHUe Ha BIACTUTE W IICIH-
AT MAKeT OT YOBEHIKH mpaBa‘®’, ToBa M3Ka3BaHe, KAKTO U TEKCTOBETE Ha HOBATa
Bparapcka KOHCTHTYHHWS TTOKa3Bart, Ye TS CIEIBA CHBPEMCHHUTE HPUHIMIN 32
IBbPKaBHO M3TPaXKIaHe W IOCTaBs TpaifHa 3aKOHOBAa OCHOBA 33 JEMOKPATHYHO
obmiecTBo. HeliHUAT HEOCTaThK HE € TOJKOBA B CHILECTBYBALIUTE HETOUHOCTH
WM BBTPEIIHU MPOTHBOPEUHS, KOJIKOTO BB (pakTa, ye HE OTroBaps Ha Obiarap-
CKUTE pearHocTH OT 1991 I. — BBpXy Hes JiAra OTIEeYaThbKBT Ha OMUTA 32 OBP30
paszensHe ¢ MUHAJIOTO, XapaKTepU3Upall] U IIOBEYETO OT HOBUTE KOHCTUTYIIUH B
tpancdopmupania ce M3rouna EBpoma®®,

IMPOBJIEMH, KOUTO ITOPAXIA HOBATA KOHCTUTYLIA

®DakxThT, Y€ JeMOKpaThuyHata bbiarapcka KOHCTUTYLHUS c€ paxkia B aTMOC-
(depaTa Ha OCTPH MOMUTHYCCKU OOpOH, Ch3laBa M IMIBPBUTE MPEMATCTBHUS MPEIT
HEHHOTO (PyHKIIOHHpaHE. 3a OCTPOTaTa Ha IMPOTUBOIIOCTABSIHETO TOBOPHU KIIET-
BaTa Ha rmoerecara u aucuaentka bmara Jlumurposa: ,,[...] 1a ce BkaMeHu pbhKaTa
Ha BCEKH, KOWTO MOCErHe J1a MOJMNUIIE Ta3d KOHCTUTYLHUS — CMbPTHA MpHUCHIA
Ha Pogunara‘’. OeCTOYCHUETO, MOTHBHUPAJIO IIOMO0OHU TyMH, IIOCTABS MO BBII-
poc neruTuMHOCTTa Ha KOHCTUTYIMATA B OYUTE HA MPOMEHAIOTO ce OBIArapcko
obmectBo. Ho To3u npobieM ocTaBa Ha 3afiCH IUIEH, KOTaTo Clell pa3llyCKaHeTo
Ha BHC o0miecTBeHOTO BHUMaHKE ¢€ HACOYBAa KbM HOBHTE MapiaMEHTAPHU H3-
6opwu, npoenenu Ha 13 okromepu 1991 1. Te ca crieuenenn ot C/IC u TOBa, KAKTO
U MbJIYanuBata nojakpena Ha typckara JAIIC naBa Bb3MOXXHOCT B bbirapus aa
Obie ChCTAaBEHO IIBPBOTO MPABUTEICTBO 0€3 KOMYHUCTH/COLUANNCTH, OITIaBEHO
ot munepa Ha CJIC, ropuctsT @unun HumutpoB. HoBute nemyratu m HOBOTO
MPaBUTEJICTBO ce 3akyeBaT B KoHCTUTYyuMsTa, KakTo U3uckBa § 1., an. 3. or Helt-
Hute ,,[IpexoIHN U 3aKIF0YUTEIHN pa3nopenou’“®.

[IpobieMbT ¢ MTETHTEMHOCTTA HAa HOBaTa KOHCTHUTYLHS HE M34e3Ba OT 00-
IIECTBEHOTO BHUMAaHHE, HO C€ MPEeBpbIla B 3aJ0KHUK Ha MOJUTHYECKaTa KO-
HIOHKTYpa. [Ipn kabuHera Ha @uiun JJuMUTPOB TOM HE ce MOCTAaBsI, HO CJIE/ KaTo
B Kpas Ha 1992 r. mpaBUTENCTBOTO Maia, CATyaIMsITa Ce MPOMEHS B JEMyTaThT OT
CJIC JIbuesap Tomes Ha 28 centemBpu 1993 r. mycka B [Tlapnamenrapnara acam-
6nest Ha CpBeta Ha EBporna nmoanucka cpeity beiarapckara KOHCTUTYIHSL.

[IspBuTe roguHM OT HOBara KoHCTHTYIHS MOKa3BaT W HEHHHTE (DYHKITHO-
HAJTHU HEIOCTATHIIH, IPOSBUIIN C€ Ha ITBPBO MSICTO IO OTHOIIIEHHUE Ha ChllcOHATA
BinacT. Criopen KoHcTuTymusTa 3a mbaHO (YyHKIMOHUpPAHE Ha chAcOHATa BIacT

% http://www.vesti.bg/index.phtm1?tid=40&0id=3113291

% Apamo, A. 360pu, hopMupaHe Ha KOATHIUHE 1 KOHCTUTYHATA B YHTrapust. — [lomutrdaecku
u3ciaenanus, 1995, Ne 4, 379-386.

7 ur. mo: Tooopos, H. Lut. cbu., 134-136.

% Koucruryuust Ha PemyOnuka Boirapus, c. 40.
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them in line with European law. Similar provision establishing the supremacy of
ratified international treaties to internal legislation can be found in Art. 5 (4) of
the Constitution. Nevertheless, a consensus is needed between the main political
parties in the National Assembly on the scope of problems and constitutional texts
that needed amending; a task taken up by the President.

On 26 July 2002, the President Georgi Parvanov gathered representatives from
the parties in the Parliament: National Movement Simeon the Second (NMSS),
UDF, BSP, and MRF, to discuss where and what changes were necessary. Due to the
significant differences in their initial positions, two more months are needed before
an agreement is reached and a declaration for the necessary constitutional changes
in the judicial system was finally signed on 2 April 2003. The EU Commissioner
for Enlargement, Gunter Verheugen tried to speed up the process by announcing
during a visit in the country (9-11 July 2003) that Bulgaria has to complete the
constitutional amendments concerning the judiciary before September 2003 if it
was to join the EU in 2007. Verheugen’s words elicited a negative reaction from
the President of the Parliament, the lawyer Prof. Ognyan Gerdzhikov since changes
in the Constitution within such a short delay seemed impossible. Nevertheless, as
it has already happened on numerous occasions in Bulgarian history, what has not
been done on time was rushed in the last moment. A special Parliamentary session
to discuss the changes was called on 3 September 2003, which considered the
reduction of the immunity in the judiciary only to functional purposes (Art. 132)
and the introduction of mandates for high judicial positions (Art. 129). After three
rounds of votes, the changes in the Constitution were approved on 25 September
2003'. Nevertheless, it was clear that these were only the most uncontroversial
and immediately necessary amendments, while the substantial changes to the
Constitution required in the ascension process were still to come.

The next set of constitutional amendments touched upon a particularly
sensitive issue for the Bulgarian public — the ownership of land. This is expressed
in the Constitution by Art. 22 (1), which stipulates that “No foreigner and foreign
legal person shall acquire ownership over land”'%. The apprehension of the public
is even more acute due to fears that significant portions of land might be bought
by Turkish citizens in an attempt to overcome the consequences of the “revival
process” or that other foreigners and firms looking to establish themselves in the
reformed Bulgarian market might do the same. However, the prohibition on the
sale of land to foreigners was in contradiction with EU practice and therefore
needed to be amended. Nevertheless, despite the clearly stated political will for
reform, this change in the Constitution was particularly hard to pass due to the
resurgence of nationalism during the EU ascension process. There are numerous
reasons for the shift from latent to open nationalism, but among the most important
was the participation of the MRF in Simeon Sakskoburggotski’s government with
ministers, deputy ministers and high ranking public servants, which meant that
Bulgarian Muslims became part of the institutions of power. These anti-Turkish

195 ITpprkaBen BecTHHK, Ne 85, 26 September 2003.
106 Koncturyuus Ha..., p. 6.
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TpsiOBa a ObJaT KOHCTUTYHPAHU HOBH BHUCIIHU ChACOHHU opranu: Buciun chaeben
chBeT, BbpxoBeH KacamrioHeH cbJ U BbpxoBeH agMUHUCTpaTUBEH ChI. B mpe-
XOIHUTE M 3aKIFOYMTETHH pasnopenou Ha KoHCTUTyUATaA ca 3alrMcaHu CpOKo-
BETE 3a MPECTPYKTYpUPAHETO Ha ChJIeOHATA CHCTeMa — €JHa TOJIMHA ClIe] BIU-
3aHeTO Ha KOHCTHTYIMATA B CHiIa®, HO B pasropsulara ce HaHOBO IOJMTHYECKA
Oopba mpu mpaBuTencTBo Ha Owmn JJUMUTPOB Ta3W 3a/ada ce OKa3Ba TPYyIHA
3a peallu3upaHe — 3aKOHBT 3a ChAeOHaTa BIACT € MPUET OT MapiaMeHTa eBa Ha
17 1oum 1994 1.

B HoBara oOcTaHOBKa 3amo4Ba ga GyHKIIMOHUPa B KOHCTUTYIIMOHHHSAT Ch/I.
Haii-octpusit mpobiem B 6barapckotTo o0IIeCTBO NpoabiikaBa Aa ObJe eTHUYE-
ckuAT. KOHCTUTYITMOHHUAT TeKCT oT wi. 11., an. 4., 94e He Morar Jia ce o0pasyBar
MMapTHX Ha CTHHYECKA WM BepCKa OCHOBA € B MPOTHBOPEUHE C IPUCHCTBUETO HA
JIIC kato maptus Ha OBATapCKUTE TYPIM M MIOCIOIMAHU, MaKap Jia He € EKCILTH-
IIUTHO OOSIBEHO B HEWHUTE JNOKyMeHTH. ToBa HechoTBeTCTBHE Mexay KoHcrTu-
TYIHATA W MOJIATHYECKATa PEATHOCT JaBa Bb3MOXKHOCT Ha JBE TPYIH JCIyTa-
TH — Ha § okToMBpH 1991 1. 93 Haponuu npencrasurenu ot BHC u Ha 4 HoeMBpu
1991 1. 53 nenyraru ot XXXVI HC, na ce o0bpHAT KbM KOHCTUTYITHOHHUS CHJI
C TBPBOTO B MCTOPHSTA HA TO3W OPraH MUTaHe: nanu cbiectByBanero Ha JI1C
oTroBaps Ha TekcroBere Ha Koncruryuusara, T.e. uwi. 4., ui. 5., win. 11., an. 4.,
ui1. 44., an. 2. ToBa € ITbPBOTO M3MHUTAHUE 32 HOBHSI KOHCTUTYIIMOHEH Pe/l.

[IpoGneMbT € MHOTO JIEJIMKATEH, Thid KATO TOYHO TE3U TEKCTOBE OT KoHCTH-
TyIOusITa ca OMIIN KPUTHKYBAHH OT MEXKITyHAPOIHUTE HAOIIONATEIHN KaTO OTPaHu-
yaBalllnu npaBaTa Ha CTHUYCCKUTEC U peJ'II/IFI/IOSHI/ITe O6I_HHOCTI/I. HOCTaBeHI/I npe)l
n300pa MEeXAy CTPUKTHOTO MPUABPIKaHE KbM TeKcTa Ha KoHCTHTYHMsTa ¥ BBHIII-
HHUTE KPUTHKU KbM Hes'?’, Ha 3acemanuero cu Ha 13 anpun 1992 r. Koncruryim-
OHHHUSAT ChJI B ¢hCTaB OT 11 chaum (oTcheTBa camo Muimdo KoctoB) o0chxka Ka-
3yca, a Ha 21 anmpui u3nu3a ¢ pemenne. C Hero KOHCTUTYLIIMOHHHSAT ChJT OTXBBP-
JISl ICKaHEeTO Ha JIBeTe rpyIu JenyTaTu 3a ooassBane Ha J{I1C 3a mpoTMBOKOHCTH-
TyIIMOHHA NapTusi. UTHTepeCcHOTO B ciiydas €, 4e 3a MPOTHBOKOHCTUTYITMOHHOCTTA
Ha JITIC ca ce oOSBWIM IIeCTHMAa KOHCTUTYIIMOHHHM CHIUH, a caMO METHMa ca
MPOTHB, HO B PEIICHUETO € 3aJIErHANIO BIDKIAHETO Ha MAILIMHCTBOTO. OOACHEHU-
€TO 3a TOBA €, Ye BBIPOCHT € 3aJIaJICH TaKa, Ye U3UCKBA ChIIIACHETO Hal-MaJIKO
Ha 7 OT KOHCTUTYLHOHHHWTE CHIUH, a HE Ha OOMKHOBEHO MHO3HMHCTBO'®!. ToBa
IbPBO pelieHre Ha KOHCTUTYLIMOHHUA ChJ MOKa3Ba KaKTO MPOOJIeMHUTE, KOUTO
Ch3/1aBa TEKCTHT Ha HOBaTa KOHCTUTYIHMSA, Taka ¥ OJUTHYECKATa T'bBKABOCT Ha
KOHCTHUTYIIMOHHHUTE ChINUHU (THU KaTO MO BPEMETO, KOraTo ce 00CHXkKIa pelleHue-
to, ATIC noakpens mpasurenctBoto Ha CJIC u 6e3 Ta3u noakperna To e 3aryou
napJaMeHTapHOTO CH MHO3HHCTBO).

Ha ocHoBara Ha pemeHreTo Ha KOHCTUTYITMOHHHUS ChJT B Kpas Ha Kpauliara
AIIC ce mpeBpblla B e1HA OT Hall-BaXKHUTE NMApTUHU B TONMHUTE Ha mpexoja. 3a-

% [ak Tam.

190 TToBeue 3a KpUTHYHMS aHATIN3 Ha TE3U TeKCTOBe Ha KoHcTuTymsTa BX.: bozoes, I1. boi-
rapckara KOHCTHTYLMsI M IIpaBarta Ha MajJlUuHCTBaTa. — BbB: JleceT romuHu mo-KbcHO. Ypouu 3a
obnemero. onmanus ,,/1-p Kenro XKenes®. C., 2000, 396-398.

1 Bwakanos, B. Kak y3akouuxa JIIIC. — Tpym, Ne 9, 11 sta. 2010.
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and anti-MRF feelings also served as a foundation for the establishment of the
small but noisy xenophobic “Ataka” party, headed by Volen Siderov, a journalist
in UDF’s newspaper “Democracy”.

The amendments of Art. 22 (1) on the sale of land required significant political
energy in order to convince the BSP and its supporters that there was no danger of
Bulgaria been “bought up” by foreigners. Thus, after a complicated procedure for
small changes in the Constitution, its second amendment was passed in a solemn
session of the National Assembly on 18 February 2005. This made it possible
for EU citizens to buy land in Bulgaria from the moment the country becomes
a member of the Union'””. Only five MPs, predominantly intellectuals from the
Left, voted against this change imposed from outside.

The third amendment in the Constitution was passed in the beginning of
2006 without significant discussions as it was required by the Bulgarian ascension
to the EU. Some of the changes, however, are of public significance, such as the
introduction of a public defender, or an Ombudsman, in Art. 91 and Art. 150 (3).
Other changes are related to the judiciary. Following the European model, the
investigative branch is integrated in the prosecution (Art. 127, 1 and 2); thus,
the investigative magistrates are also integrated within the judiciary (Art. 128);
the parliamentary oversight of the prosecution and high ranking magistrates is
strengthened; the link between the government and the judiciary is additionally
strengthened by additional oversight from the Ministry of Justice (Art. 130a, 131);
an Inspectorate to the Supreme Judicial Council is established (Art. 132b); and
the immunity of deputies is reduced (Art. 70)'%,

The changes in the Constitutions in the beginning of the 21* century opened
the way to full membership of the EU, which was finally achieved on 1 January
2007. This membership, however, did not spell the end of the constitutional
amendments, driven by the continuing societal changes in Bulgaria. In January-
February 2007, the Parliament voted the fourth round of amendments to bring
the Constitution in line with NATO requirements following the Bulgarian
integration of the military-political organization in April 2004. According to
them, Bulgaria needs to have a professional army; therefore, the beginning of
2008 saw compulsory conscription revoked (Art. 9 (1) and (2), Art. 59 (2)). The
other amendments were of lesser importance as they concerned the work of the
Parliament — its budget (Art. 62, (1) and (2)), quorum requirements (Art. 81 (1)),
the oversight of institutions where the appointments are made by the Parliament
(Art. 84, (17)), the procedures for introducing reports by high ranking magistrates
(Art. 84, (16)), the work of the SJC and its Inspectorate (Art. 130, (6), (7), (8),
(9); Art. 130a; Art. 131, 132 and 132a), and the right of municipalities to set local
taxes (Art. 142, (2) and (3))'*.

Overall, the democratic Bulgarian Constitution, voted on 12 July 1991 and
amended four times later, managed to provide a stable foundation in law for the

197 ITeprxaBen BecTHHK, No 18, 25 February 2005.
198 Thid., Ne 27, 2006.
199 Thid., Ne 12, 2007.
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CETHATO OT MEPHOANYHOTO MOCTABIHE MO BHIIPOC Ha HEMHATa KOHCTHTYIIHOHHA-
ta My aerutumHocT, JIIC cpmo nmoucksa npomenn B Koncrurynusita. Cnen IV
HarmoHanHa koHpeperiusa va AT1C (29-30 sayapu 2000 r.) HETOBUAT HECMEHSI-
em nunep Axmen JloraH 3asBsiBa, 4e TpsIOBa Aa ce MOMUCIH 33 IPEBPBIIAHETO Ha
Beirapus B MyaTHeTHHYecKa rbpixkasal . Criopes KOMEHTaTOpH MOTOOHO BHIK-
JaHe W3WCKBa IpoMeHn B KoHcTHTymmsATa, 3a1m0TO B Hesl bhirapus e oOsBeHa
3a ,,6AMHHA IbpXKaBa“, a OBArapcKUAT 31K — 3a opuuuaneH. Ciex To3u ciaydai
BBIIPOCHT 32 HALIMOHAJIHHUS XapaKTep Ha IbpskaBara He € moctaBsH. Ho momgo3pe-
HusATa KbM KoHcTuTynmsara, mpuera ¢ MHO3uHCTBO Ha bCII, mpombrkasar.

OO11eCTBEHO-TIOIUTHYECKATa MOOMITU3AIHS, IPEAU3BUKAHA OT HKOHOMHUYEC-
KUl CPUB Ha JbprkaBara B Hayanoro Ha 1997 r. u orcrpansasaneto Ha BCII ot
BJIACTTA, BBE3paKIa KEJTaHUETO 32 KOHCTUTYIHOHHH poMeHH. Ch3IaIeHoTo 1o
BpeMe Ha kpu3ara oT 1997 1. cTyIeHTCKO JBUXKEHHE ,,J[eMokpalins cera® opraHu-
3upa nipe3 anpui 1997 r. B Codwmiickus yausepcurer ,,CB. Kimmment Oxpuacku
TUCKYyCHS ,, KOHCTUTYIIHATA — 32 M TPOTHB MpoMsiHaTa 1. KakTo M4 OT CTeHO-
rpamara Ha U3Ka3BaHUsITA, CTaBa JyMa 3a MPOMSIHA B JIBE MOCOKU — MPEIOCTABIHE
Ha TTOBeYE MPaBOMOIINS Ha IPE3UCHTA U BbBEXIaHE HA MaKOpUTapHa U30upa-
tenHa cucrema!®®. B ocHOBara M Ha JIBETE MPEIOKEHHUsI CTOM TOJIIMOTO pa3oya-
poBaHHe OT MapTuitHoTO ynpasneHue mbpeo Ha C/IC (Punun Jumutpos), a noc-
ne u Ha BCIT (OKan BuzseHoB), HO B €HTYCHa3MbT OT U30UPAHETO HA IOPHUCTA OT
CIC Ierbp CrosiHOB 3a npe3uaeHT npe3 okToMBpu 1996 1. [lpesunentst XKenes,
HalycHaj Npe3uAeHTCKUs nocT Ha 21 sHyapu 1997 r, naHcupa B AucKycusara
UIesTa 3a M3IIUI0 HOBA KOHCTHUTYLHMS, B KOATO IMapilaMeHTapHAaTa pemyOiInka 1a
Oble 3ameHeHa ¢ npesuneHTcka' ™. Te3u npemioxkeHuss 00adye He HAMUPAT MPH-
JIOKEHHE B IEHHOCTTa Ha HOBOTO HapomHo chOpaHme, Thil KaTo HOBOTO IPaBH-
TescTBO Ha OOEIMHEHUTE JEMOKPATHYHH CHJIHM, OINIaBEHO OT MKOHOMHCTa Ban
KoctoB, ¢ aHTaXHpaHO CHC 3aKHCHENNTE NKOHOMUIECKA TPaHC)OPMAIIHH.

[IbpBUTE MpeIoKeHUs 3a TpoMeHH B KOHCTUTYIMATA ca TIaCyBaHH B Map-
JaMEHTa eBa YSTHPH TOJMHHM CJIe]l ITbpBara quckycus — Ha 18 ¢espyapu 2001 1.
Croopen Tsx ot KoHctutymmsara TpsOBa 1a OTMamgHE ACMYTATCKUSAT UMYHUTET
(4. 69. 1 70.) 1 1a ce BbBeE NPaBO HA OOIIMHUTE CaMU J1a ONIPEENIAT JaHbIUTE
cu (un. 141.). Te3u npeasiokeHus ca OTXBBPIICHH OT JCMyTaTuTe B arMocdepa-
Ta Ha HaONIKaBaluTe W300pH, HO JIaBaT TOBOJ Ja 3allovyHe HOBa OOIIECTBEHA
JUCKYCHSI 32 HEOOXOMUMOCTTa OT POMEHHU B KOHCTUTYIIHATA €THO TeCEeTUIICTHE
CJIeH IPUEMAHETO H.

[Ipe3 nmaroro Ha 2001 . B bearapus HacTHIIBA HOBA BJIOOKA TIOJTUTHYESCKA
MIPOMsIHA, THH KaTo 3aBbPHAIUAT C€ B CTpaHaTa OuBII Obirapcku nap CuMeoH
CakckoOypIrTOTCKH YCIsiBa Jia CIieuen H300pHUTe U J1a OTCTPaHU OT BJIAacTTa BO-
JEIIuTe 10 MOMEHTA MapTHH Ha mpexoxa. Ciel KaTto ce 0Ka3Ba OTHOBO B OIIO3H-
s, C[IC BB3paxkaa MHTEpeca CU KbM KOHCTUTYIIMOHHUTE poMeHH. [Ipe3 roHn

12 MuTepsio ¢ Axmeo [ozan. — 168 gaca, Ne 3, 4-10 desp. 2000.

103 KoHctutynusita — 3a ¥ MPOTHB HpoOMsHATa WM. JIUCKYyCHsI, OpraHU3UpaHa OT CTYACHTCKOTO
nBikeHue ,,Jlemoxpanus cera“ (4 anpun 1997 r., 65 aynutopus Ha CY). — JleMOKpaTH4ecKH mper-
nen, naro 1997, 40—46.

104 TTak tam, 41-42.
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two-decade-long transition to democracy and market economy. This conclusion,
however, does not mean that there weren’t shortcomings in its functioning, but
rather that they were largely successfully overcome thanks to the amending
mechanisms.

Conclusion: The Future of the Bulgarian Constitution in the European
Context

The history of the new Bulgarian state spans across more than 130 years.
Although this is not a particularly long period for an European country, Bulgaria
can be proud that despite various challenges — its location in the middle of the
explosive Balkans; numerous political and social shocks; the influence of the
ideological illusions of the 20" century — it managed to find its way towards an
unified Europe and to join the EU in 2007.

European membership also creates an atmosphere of security and stability for
Bulgarian citizens. Furthermore, it allows Bulgarians to leave aside the European
dimension in their considerations of the Constitution and to take a new look at
it from the point of view of their own interests. Renewed discussions about the
Constitution also give society a chance to reconsider its positive and negative
aspects. The main question remains whether such a document elaborated in the
beginning of the transition period continues to correspond to the public demands,
or whether some of the texts have become outdated and need changes. The new
public discussion around the Bulgarian Constitution following the Bulgarian
ascension to the EU is focused on several problems, which were controversial
during the elaboration and drafting of the document and continue to be so.

First, the type of the Bulgarian republic — whether it should remain
parliamentary or it should become presidential, continues to be subject to
debates. Calls for a presidential republic are present throughout the transition,
but are formulated in 2009 as an explicit election pledge of the “Order, Law and
Justice” (OLJ) party, founded in 2005. The Constitutional mechanisms for such
a fundamental revision are particularly strict — according to them, this could be
done only by a specially elected GNA. Therefore, the proponents of a presidential
republic call not just for a constitutional amendment, but rather for the drafting of
a completely new constitution. In the end of August 2010, the OLJ began gathering
signatures for a referendum on the issue. According to its leader, Yane Yanev, “We
need a restart. A member-state of the EU should not have a constitution from the
time of the former USSR”!'?, Other politicians also feel that there is a need for
strong centralized power, which could be provided by a presidential republic: the
former President Dr. Jelyu Jelev criticizes the parliamentary republic for the slow
pace of taking decisions and for the lack of clear personal responsibility for them!''!;
others include the trade union leader Dr. Konstantin Trenchev''?, the president of

1% Tpprea moamucka 3a HoBa KoHCcTHTYHSL. — Tpym, Ne 240, 31 August 2010.

" )Kenes, JK. IbpeBa u Tuapo [aHeB muamiar xopara ¢ MPEe3WACHT AUKTatop. — 24 daca,
24 October 2010.

"2 N-p Tpenues, K. He cbm mopmmcan mommuckara Ha P3C, HO s mopkpemsM. — AreHuust
KPOCC, 24 October 2010.
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2002 1. Ta3u gscHa Gopmainus JaHcupa mporpama oT ,,MJeH, KOUTO IlIe MpoMe-
HAT bbarapus® — 24 KOHCTUTYLMOHHU MPOMEHH, MEXAY KOWTO ca: HaMajsBa-
HeTo Oposl Ha IemyTaTtuTe, IpoMsHaTa B m30upaTeIHaTa CUCTeMa, OTMsIHATa Ha
UMYHHUTETA Ha JICMYTATUTE U CHIUHUTE, OTPAaHMYABAHETO HA MPABOMOIIMSITA HA
NPE3UCHTA, N3IN3aHEeTO Ha MPOKypaTypara u CIEeACTBUETO OT ChaeOHaTa BIacT
u 1p. Te IMaT MONMUTHYECKU XapaKTep U ca MOTHBHPAHH TIO-CKOPO OT JKEIIAaHUETO
CIC na cu BbpHE AoBepHueTo Ha nzduparenure. C ToBa ce 00sCHABA (DaKTHT, 4e
caMo TIeT TOAWHH, CJIe/ KaTo ca ce OOSBIIIM 3a MPEe3UACHTCKa pemyOiuKa, mpe3
2002 r. ropuctute Ha CAC npennarar orpaHMYaBaHe Ha MPE3UJEHTCKUTE IbJI-
HoMmous — Ho npe3 1997 r. npesuneHT e Ilersp Crosnos ot C/IC, a ot sHyapu
2002 r. — I'eopru IIspBanoB ot BCII. Ha 21 oxtomepu 2002 r. CJIC npoBexaa
cemMuHap ,,KOHCTUTYIUATa U TIpaBOBaTa IbpkaBa‘, Ha KOMTO 000CHOBaBa CBOUTE
npeioxenus. CeMUHap ChC ChIIOTO HAMMEHOBAHHUE € MTPOBEAEH 1 Ha 21 OKTOM-
BpHU C.I., HO OMO3UIMOHHUAT XapakTep Ha CJIC mpeun Ha Te3u Uieu Ja ce Impe-
BBPHAT B PEATTHOCT.

Brrpeku ye B ©3MUHAIOTO JIeCETIIIETHE OT BIu3aHeTo Ha KoHcTuTyIusaTa Ha
Peny6nuka bearapus B cuiia 1OCTaThYHO SICHO CE MPOSBSIBAT HEHHNUTE HECHBBP-
IEHCTBA, OCTPUTE MOTUTHUYECKH OOPOU TpedaT fa ce GopMupa KOHCTUTYITHOHHO
MHO3HMHCTBO 33 KakKBaTro W Ja Ouiia MpOMsSHA HA KOHCTHTYIIMOHHUTE TEKCTOBE.
C apyru nymu, peanusupar ce MpeaynpexJIeHnsATa Ha BbHITHUTE HaOmroaarenu
Jla HE ce MpaBU TBbPAE TPYACH MEXaHU3MBT 3a mpomeHu B KonctuTynmsra'®,
B Obarapckus ciyyail ©Ma pa3iuKy B mpolLenypuTe 3a npoMsiHa Ha OCHOBHHSA
3aKOH — HE3HAYUTEIHU U3MECHEHHS CE OCBIIECTBSIBAT C TPUKPATHO INIacyBaHEe HA
3/4 ot memyTaTtuTe B pa3NWYHU THU (WI. 155.), HOKaTo ChHIIECTBEHUTE MPOMEHU
Mmorart jia ce npasst camo ot BHC, 3a unero cBukBane obaye TpsiOBa na ce 00sABST
2/3 ot memyrtarute (wi. 158., 159., 160., 161.). Cnoxnara nporenypa u KBau-
(UIMPaHOTO MHO3MHCTBO 32 MpOoMsSHA Ha KoHCTHUTyIHATa TOBEXKAAT JOTaM, de
HE BBTPCIIHUTE, a BEHIIHUTE (DAKTOPH CTaBaT pellaBaliy 3a KOHCTHTYIIUOHHUTE
IPOMEHH, HEOOXOIMMH 3a pean3hpaHe Ha OBJITapCKUs CTPEMEX KbM HHTEIpa-
uus B EBponeiickus cvro3 (EC).

KOHCTUTYLIUSTA Y YWIEHCTBOTO HA BBJITAPUS
B EBPOIIEMCKUS CBIO3

Bpemeto 3a npomenu Ha Konctutynuusara uasa cbe 3all04BaHETO Ha IIPETO-
Bopute Ha brarapus 3a uieHcTBO B EBponelickus cbro3. ToraBa ce Hanara npe-
pasrnexgane Ha KoncTuTynuaTa u 3aKOHOAATENICTBOTO C OIVIE] HA TAXHOTO CHH-
XPOHHU3UpPAHE ¢ eBporeiickoTo npaso. [logobHO monokeHne — 3a NPeaguMCTBOTO
Ha paTHUIIIpaHUTE MEKIYHAPOIHH JOTOBOPH IPE]] BETPEIIHOTO 3aKOHOIATE-
CTBO, € 3anucaHo B wi. 5., ain. 4. Ha KoHctutynusara. [IpobnemsT e, ye TpsOBa
Jla ce MIOCTUTHE KOHCEHCYC MEXKAY OCHOBHMTE MosnTudecku cwir B Haponuoro

195 Encmup, H. 1Tut. cpu., c. 289.
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the Bulgarian Industrial Association Bozhidar Danev!", and the lawyer Atanas

Semov, who is critical of the declining influence of the Parliament''*,

The idea of a strong centralized state is opposed by other Bulgarian politicians,
such as Ginyo Ginev, one of the drafters of the Constitution. As the first Bulgarian
Ombudsman, he points to the dangers which the centralized exercise of power
can have in the Bulgarian context: “The truth is that a presidential model in the
Bulgarian conditions would be a dangerous experiment for the people and for the
state. Unfortunately, Bulgaria still has neither a lively and active civil society,
nor effective enough judiciary, nor a big enough number of free media. And it
hasn’t had them for the whole of its most recent history! Thus, the idea of a strong
authority in Bulgaria has always degenerated into one-man regimes, which have
to a larger or lesser extent suppressed democracy and people’s freedoms”!">.

Other elements of the Consitution also provoke discussions. For example, the
President Georgi Parvanov, a supporter of the parliamentary character of the state,
nevertheless calls for extending presidential competences. According to him, the
President should have the right to call referendums and to propose laws, while
his veto should be overruled only by a qualified rather than a normal majority''.
The Prime Minister Boyko Borisov also calls for changes in the Constitution —
according to him, MPs who have committed an offence or have not followed the
line of the party which has nominated them should be subject to recall'!’.

Despite the ongoing discussion of possible changes to the constitution, none
are envisionable in the near future. The main reason for this is the continuing
economic and financial crisis in which Bulgaria has fallen since 2009, which has
focused the public attention. Another reason is the high degree of fragmentation
of the political spectrum in Bulgaria, which makes it hard to form the large
majority required for significant changes in the Constitution or for the drafting
of a completely new one. Nevertheless, the continuing discussions about how to
ameliorate the Constitution are a manifestation of the desire of the Bulgarian public
to improve constitutional provisions in line with the development of democratic
institutions and the realization of citizen rights. Furthermore, they are also a
testament to the both the viability and the importance of the 1991 constitution for
the Bulgarian society.

3 [Tanes, b. Topnucan cwm noanuckara Ha P3C 3a ceukBane Ha BHC. Ibid.

14 Cemos, Am. Tonkoa memyratu 3a 20 romuHu... A Koimko Osixa cBectHure? — 24 daca,
13 September 2010.

5 I'anes, I'. He mocsiraiite Ha mapnamenTa. — 24 gaca, 8 September 2010.

16 ITvpeanos: ,,CeramHoTo yIpaBIeHHAE CTOH I0-3J1€ OT TOBA Ha TpoiHara koanunusa'. UaTep-

P! Yy

Bio Ha Pocen [lerpo B npenaBauneto ,,Heka roBopsat™ na BTB, 28 November 2010.

"7 Honuesa, T. Boiiko: JIokTOpuTe rOBOPAT LHHAYHO, HO ca xymaHuctu. — Cranmapt, 5 De-
cember 2010.
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chOpaHue 3a ouepTaBaHe Ha Kpbra OT MpoOIeMU U KOHCTUTYIIMOHHU TEKCTOBE,
KouTO 11a ce mpoMeHT. C Ta3u 3a/1aya ce 3aeMa AbP>KaBHUAT TJIaBa.

Ha 26 romm 2002 r. mpe3unentsT [eopru [IspBanoB crOupa mpeacraBuTe-
JI1 Ha KOHCTUTYLIMOHHO MpejicTaBeHuTe cuii: HannoHanHo neuxenue ,,CUMeoH
Bropu“ (HACB), CIC, BCII u JAI1C, 3a 1a o0chIAT B Kou chepu U KakBH IpO-
MeEHHU ca HeoOxomumu. BioknanusaTa ca TBbpAe pa3IinyHy, 3aTOBa ca HEOOXOIUMH
OlI[e HIKOJIKO Mecella, IpeIy MOJIUTHUIIUTE J]a YCHEST 1a Ce JOTOBOPSIT, CJie] KOETO
Ha 2 anpun 2003 r. B mapyiaMeHTa € TMOANKCaHa JeKJIapamnus 3a HeOOXOMUMHUTE
KOHCTHUTYIIMOHHU IIPOMEHH B ChAcOHaTa ciucteMa. KoMucapsT 1mo pa3mmpsiBaHeTo
Ha EC T'tonTep ®epxoifren npu nocemenuero cu B bearapus (9-11 romu 2003 1)
Ce OMHWTBA Ja YCKOPH IIpolieca, KaTo 3asBsiBa, 4e buiarapus TpsOBa na n3BbpIin
KOHCTHUTYIIMOHHUTE TIPOMEHH, 3acATall chAeOHaTa CHCTEMa JI0 CENTEMBPH C.T.,
ako ucka fa on1e npuera B EC npe3 2007 . Jlymute Ha @epXxoireH npean3BUK-
BaT HeraTWBHATa PeakLus Ha MpeAceaaTess Ha apiaMeHTa, mpodecopbT IOPHCT
Ornsa I'epmxukoB, ThI KaTo mpoMeHd B KOHCTHTYIMSITA C TAKWBA TEMITOBE H3-
IJIeKAaT HeBh3MOKHU. Ho, KakTo yecTo craBa B OBJITapckara UCTOPUS, OHOBA,
KOETO HE € CTaHaJI0 HaBpeMe, Ce OChIIeCTBsABa cBeTkaBUuHO. Ha 3 cenTemBpu
2003 1. e cBMKaHAa TapJIaMEHTapHA CECHs 3a 00CHkKIaHEe Ha TPOMEHHTE — B TSX CE
MIpPEIBIDKAA OTPaHNYaBaHEe Ha IMYHHUTETA B ChlcOHAaTa cucTeMa JI0 (hyHKIHOHA-
neH (un. 132.) u BbBEXKJaHEe HAa MaHJAATHOCT TPY 3a€MaHETO Ha BHUCIIA ChAcOHA
JurbxHOCT (wi. 129.). Cnen TpUKpaTHOTO TIacyBaHE HAa MPOMEHHUTE B KOHCTH-
TyLusTa, Te ctaBat dakt Ha 25 centemBpu 2003 1.'% 3a Bcuuku e siCHO, Ye TOBa
ca caMo Hali-HaJIOKUTEITHUTE U3MEHEHHUSI, KOUTO MOTaT J1a ce mpuemMar HaObp30,
U 4e ChIIMHCKUTE npoMeHu B KoHcrutyuusara, 3a na ce noarorsu bearapus 3a
uneHnctBo B EC, TembpBa npencTosT.

CrnenBamte KOHCTUTYLMOHHH TEKCTOBE, KOMTO TPAOBa N1a CE MPOMEHIT,
3acsrar mpooieM, o KOMTO OBITapcKOTO OOIMIECTBO € 0COOCHO TyBCTBUTEITHO —
coOCTBEHOCTTa BBbpPXy 3eMsTa. ToBa JMUYU OT TekcTta Ha wi. 22.; an. 1. ot Kon-
CTUTYLUATA: ,JyXIEHIUTE U Uy>KICCTPAHHUTE IOPUINUECKHU JIUIa HE MOrar Ja
MPUA00UBAT MPABO HA COOCTBEHOCT BHPXY 3eMs [...]“!%7 [IpobieMbT € JOmbIHU-
TEJHO aKTyallu3upaH OT OMaceHusiTa Ha ObJIrapuTe, Y€ 3HAUUTEIHU KOJIMYECTBA
3eMs MOTaT fa ObaT N3KYIIEH! OT TYPCKU IPaKIaHH B XO/Ia Ha IIPEOIOJIsIBaHE Ha
MTOCIIEICTBHUATA OT ,,BE3POAUTEIHIS MIPOIIEC’ WIIA OT APYTH IYKACHIU U GUPMHU,
KOUTO HaBiM3aT B pedopmupariara ce Obiarapcka MKOHOMUKA. 3abpaHaTa Jia ce
IpoJaBa 3eMs Ha Iy>KACHIN 00ade BIM3a B IPOTHBOpedne ¢ npaktukute B EC u
TOBa Hajara fa 0bJ¢ MOAU(UIIMpPaH TO3H KOHCTUTYIIUOHEH TEKCT. BBIIpexu sicHO
u3pa3eHara MojJuTHYecKa BOJIs, Ta3u mpoMsaHa Ha KoHcTUTynuaTa cTaBa MHOTO
TPYIHO 3apa Iyl 3aCHIBAHETO HA HAIIMOHAJIM3MA B X0/1a Ha IIPETOBOPHUS IPOLIEC 32
npucbeaussBane kbM EC. [IpyunHuTe 3a npeMUHaBaHETO HA JAaTEHTHUS HALUO-
HAJIN3BM B OTKPUT Ca MHOTO, HO MEXIy TSIX TPsOBa Jia ce MOCOYU O(HIINATHO-
to y4yactue Ha JIIIC B mpaButenctBoTo Ha CuMeoH CakCKOOYpITOTCKH ChC CBOH
MUHHCTPH, 3aMECTHUK-MUHUCTPH W BUCIIH IbP’KaBHU YHMHOBHUIIY 1 HABIIN3aHE-

196 ITpprkaBeH BecTHHK, Ne 85, 26 cenr. 2003.
197 Konctutyuus Ha Peny6nuka Bearapus, c. 6.
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TO Ha OBJrapcKUTE MIOCIOIMAHU B ympaBieHuero. Ha anturypcka u antu-I1C
OCHOBa Ce Ch3/[aBa W HErojsMara, Ho MyMHa KceHo(oOcka mapTus ,,ATaka‘ Ha
KypHanucra oT BectHuka Ha CIIC ,,Jlemokpanusa’ Bonen Cuaepos.

3a ;a ce cTUrHE JI0 MPOMsiHA Ha wi. 22., air. 1. 3a mpoxax0ara Ha 3ems, ca
HEOOXOMMH MHOTO MOJUTUYECKH ycuius, 3a fna ce yoenst bCII u HeitHuTe npu-
BBPKEHUIH, Y€ HIMa onacHOCT bbarapus na Ob1e ,, u3KkyneHa“ ot ayxaeHiu. Ciexn
MpeMUHaBaHe Ha CJIOKHATA MPOIIeAypa 3a HECHILIECTBEHH MonpaBku Ha KoHcTuTy-
nusTa, Ha 18 despyapu 2005 1. Ha TBp)KECTBEHO 3acenanre Ha HapomHoTo chopa-
HHUE OKOHYATeITHO € MpueTa U Bropara nomnpaBka B OCOBHHSA 3aKOH, Jajia Bb3MOXK-
HocT Ha rpaxaanu Ha EC na 3akymyBar 3ems B bbarapus or MOMeHTa, B KOUTO
crpanara crane wied Ha EC!%. Camo nieTnma ienyTaTu, mpeIuMHO HHTEISKTY a1
OT JICBHIIATA, CE TIPOTHBOIIOCTABST Ha Ta3W IIONPABKa, HAIO)KEHA OTBBH.

Cnenpamiara, Tpeta 1o pel, nonpaska B KoHcTuTyusTa, € mprera B Ha4ao-
To Ha 2006 1. Ts He peAN3BUKBA TUCKYCHS, Thil KaTO € HEOOX0IUMa 3a IIPHUChE-
nuHsBaHeTo Ha bearapus kbMm EC. YacT oT npoMeHuTe obaye uMaT 00I1eCTBEHO
3Ha4YeHHUE, ThH KaTo ¢ HOBUA 4. 91a u 4. 150., am. 3. ce BbBEK/1a OOIIECTBEHHUST
3amuTHUK (oMOyacman). lpyrute npomenu B KoHcTuTyusiTa 3acarar chieOHaTa
cuctema. M3BBPIICHO € HEHHOTO MPECTPYKTYpUpPAHE IO €BPOICHCKH 00paselr:
pascienBaHeTO ce MPeXBbPIsS KbM Ipokyparypara (wi. 127., 1. 1., 2.), karo mno
TO3W HA4YMH CJICICTBEHUTE OPraHH CTaBaT 4acT OT chiacOHara Biact (wi. 128.);
HapacTBa MapJIaMEHTapHUAT KOHTPOJ HaJ MpOKypaTypara W Hall BUCIIUTE Ma-
THCTPATH; 3aCHjIBa C€ BPB3KaTa MEXIy ChAcOHATa CHCTeMa U IPABHTEICTBOTO
ype3 JOMBJIHUTENHUA KOHTPOJ OT CTpaHa Ha MUHUCTbPA Ha MPaBOCHAUETO (HJI.
130a, 131.); cp3maBa ce u MHcekropatr kbM Bucmus cbaeden cbpiet (wi. 1320);
orpaHnYaBa ce U JemyTaTckusaT uMyHuret (wi. 70.)!%.

Bcwuku npomenn B Koncrurymusita, ocbmecTBenr B Haganoto Ha XXI B.,
OTBapAT BT Ha bbirapust KbM mbIHONpPaBHO WieHCTBO B EC, koeTo cTtaBa akt
Ha 1 ssayapu 2007 r. ToBa WieHCTBO 00aye HE MOCTaBs Kpail Ha U3MEHEHUATa Ha
Koncturynusta, npeAn3BUKaHd OT MPOABIIKABAIIMTE OOIIECTBEHH MPOMEHH B
Boearapus. Taka npe3 sayapu — peBpyapu 2007 I. [enyTaTUTE TIIaCyBaT YeTBBP-
TUTE 1O pex nonpaBku B KoHcTUTynusaTa, cboOpa3siBaliu S ¢ HOBUTE U3MCKBa-
Hust Ha HATO, KbM KOSITO BOGHHO-TIOIUTHYECKA opraHu3anus beirapus ce npu-
cbeanHsBa npe3 anpui 2004 1. Te moctynupar ch3naBaHe Ha IpodecrnoHanrHara
apmus — oT Hadanoto Ha 2008 T. ¢ oTMEeHEeHa 3abJDKUTEHATa HAaOOpHA BOCHHA
cinyx06a (wn. 9., an. 1. u 2., un. 59., an. 2.). OcraHanuTe NONpaBKU ca MO-HE3Ha-
YUTEJIHU, ThU KaTo 3acsArar paboTara Ha MapiaMeHTa — HETOBUAT OFOMKET (YJI.
62., an. 1. u 2.), n3uckBanusTa 3a kBopyma (wi. 81., an. 1.), KOHTPOIBT BBPXY
JIEHHOCTTa Ha OpraHM, U30UpaHu OT mapiiaMeHTa (wi. 84., ai. 17.), HAYUHBT 32
BHACSHE Ha JOKJIAaIUTe Ha BUCIIUTE Maructpard (wi. 84., anm. 16.), 3a paborara
Ha BCC u Ha HeroBus Uucnekropar (wr. 130., an. 6., 7., 8. u 9., un. 130a, 131.,
132. u 132a), npaBoTo Ha OOMIMHUTE J1a OMPEAEIAT MECTHUTE JAaHBIU U TaKCH
(un. 142., an. 2. u 3.)!1°,

198 TpprkaBen BecTHHK, Ne 18, 25 desp. 2005.
199 TTak tam, Ne 27, 2006.
110 TTag tam, Ne 12, 2007.
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Karo wsmo gemokparnyHara bbiarapcka KOHCTUTYLHA, MpUeTa Ha 12 romu
1991 1. ¥ YeTHUPUKPATHO MPOMEHSIHA TI0-KHCHO, YCIISBA J]a OCUTYPH CTAa0WIIHA 3a-
KOHOJaTeITHA OCHOBA 3a OBITapuTe IO TEXHUS ITBT KbM JEMOKPALUs U ITa3apHa
MKOHOMHKA Ipe3 ABETe JIeCeTUIeTus Ha Obarapckus npexoa. To3u o6y u3Box He
03HauaBa, Ye OCIOpBaHaTa OT MOMEHTa Ha IacyBaHeTo W KOHCTHTYIMS HE mo-
Ka3Ba CBOMTE HECHBBPIICHCTBA, HO Upe3 MEXaHU3MUTE Ha MPOMSIHA Te A0 rojsma
CTEIIEH ca IPEOA0JICHH.

3AKJIFOYEHHUE: BBJIEIIIETO HA BBJITAPCKATA KOHCTUTYIIUA B
OBIOEBPOITEMCKHUTE ITPOIIECU

Ucropusara va HOBaTa OBJITapcKa abpxkaBa HanxBbpist 130 ronuau. ToBa
HE € JBJIBI NIepUoJ] 3a eHa eBpoleiicka abpxaBa, HO bbarapus Moxe aa ce
ropaee ¢ (akra, 4e He3aBHCHUMO OT MECTOIIONIOKEHHUETO CH B cpenara Ha Oyp-
HuTe bankaHu, HE3aBUCUMO Ue IIPEMUHABA MIPE3 TEKKU ChTPECEHUs, Ue Tota-
Jla ToJ] Bb3/IeCTBUETO Ha MOBEYETO UJIEOJOTHYECKU H3KyleHus Ha XX B. Td
ChyMsBa Jla HAMEPHU CBOS BT KbM oOeanHeHa EBpoma u ot 2007 r. e yact ot
EBpomnetickus cbro3.

EBpomnetickoTo wieHcTBO Ha brirapus cb3maBa atMocdepa Ha CUTYPHOCT U
cTabmiHOCT 3a HeWHuUTe rpakaand. OT Apyra cTpaHa, IbIHOIPABHOTO YJICHCTBO
[T03BOJISIBA HA OBJITapUTE 1a C€ OCBOOOAAT OT 3aIBDKCHUETO Ja MUCIIAT 32 CBOSITA
Konctutyuus camo ot miejHa TOYKa Ha eBPONEHCKUTE U3UCKBAHUS U [1a CE BIJIe-
JIaT B Hes Mpe3 Mpu3MaTa Ha COOCTBEHUTE CH MHTepecH. Br300HOBEHUTE CIIOpOBE
3a beirapckara KOHCTATYINS JaBaT Ha OOIIECTBOTO BE3MOXKHOCT JIa C€ 3aMHUCIIH
3a HeliHUTe MII0coBe M MUHYCU. OCHOBHHMSAT BBIIPOC €: Aalli Ch3AaJieHaTa B Ha-
4ajoTo Ha mpexona KoHCTHUTYIUS MpoabKaBa J1a OTrOBapsl Ha OOLICCTBEHHUTE
m3uckBanus? C apyru JyMu: Jand HSKOM HEWHU TEKCTOBE HE ca OCTapeNd M He
TpsibBa Ju ga ObaaT npoMeHenn? Hoara oOriecTBeHa TUCKYCHsI OKOIO bhirap-
CKaTa KOHCTHTYLHUS ciel Biu3zaHeTo Ha bearapus B EC e cbepenoToueHa BbpXyY
HSKOJIKO TPO0JIeMa, TI0 KOUTO Ce CIOPH OIlle B X0[a Ha M3pabOTBAaHETO U YTBBHP-
JKIABAHETO M.

Ha mepBo mscTo, cTaBa Ayma 3a (hopmara Ha Abp>KaBHO yNpasieHue — bbi-
rapus Aa OCTaHE MapjaMEeHTapHa WM Ja Ce IPEeBbpPHE B MPE3UICHTCKA PEITy-
Ommka. Vckanero 3a mpe3umeHTCcKa permyOinka IpuapykaBa Helus Ipexoa, HO
npe3 anpuwi 2009 I. e u3AUrHaTO Karo oQUIMATHO IPean300pHO UCKAHE Ha map-
tusta ,,Pen, 3akonHoct u cnpasemuBocT (P3C), ch3maneHa mpe3 NeKeMBpH
2005 r. IIpouexypara no mpomsiHa B KoHCTHTYIHATA IO TaKBhB BaXKEH MPOOIEM
€ MHOTO TeXKa — TOBa MOX€e Jla HampaBH caMo crenuanHo u3opano BHC. 3aro-
Ba MPUBBPKCHUINTE HA MPE3UACHTCKATa pemyOiInKa ce o0sMBsIBAT HE MPOCTO 32
KOHCTHUTYIIMOHHA TIPOMSHA, a 32 M3pab0TBaHETO HA HM3IUIO HOBAa KOHCTUTYIIHSL.
Kamnanusra 3anousa B kpast Ha aBryct 2010 r. cbc chOupaHe Ha MOAMMCHU 32
npoBexaane Ha pedepenaym. Crnopen nuaepa Ha P3C Sne Anes: ,,Hyxen Hu
e pecrapt. He moxe ctpana unenka Ha EC ga nMa KOHCTHUTYIHsI OT BPEMETO Ha
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6ustms CCCP“!!!, Hyskmara OT CHJIHA [ICHTPAIHA BJACT, KAKBATO J[aBa MPE3H-
JIEHTCKaTa pemyOiIrKa, € MOAKPENeHa U OT IPYTH MOJIUTUIN: OUBIIHAT MIPE3UICHT
1-p XKenro JKenes, KOHTO KPUTHKYBa IapilaMCHTapHATa PEIyOInKa 3apaau Heil-
Hata GABHOCT M JIMIICATa Ha SICHA JIMYHA OTTOBOPHOCT!'?, MPOMCHIO3HUST JIHACD
1-p Koncrantun Tpenues!'', npencenarensar Ha Brirapckara cTolmancka Kamapa
Boxunap anes'*, ropuctbT AraHac CeMOB, KOWTO KPUTHUKYBa OE3CHIHETO W
obe3nruaBaHeTO Ha mapiaMenTall,

Ha npesra 3a criiHa neHTpaitHa BIACT c€ MPOTHBOIOCTABIT APYTU ObIrap-
CKH TTOJIMTHUIIH, KAKBBTO € SIIMH OT ch3narenute Ha Koncruryusara ['uapo [anes.
Kato mbpBu Obarapcku OMOyICMaH TOH MOCOYBA OMACHOCTHUTE, KOUTO B OBITap-
CKUTE YCJIOBUS MPEIU3BUKBA CHIIHATA BIACT: ,JIcTHHATa e, ye Mpe3uICHTCKUAT
PSKHM B OBJITapcKH YCIIOBHS OM OHMJI OTaceH eKCIIEPUMEHT M 3a Xopara, U 3a
JIbpikaBata. bbIrapus 3a ChKaJleHHE HSIMa BCE OIIE HUTO JKU3HCHO M aKTUBHO
TPaXKTaHCKO OOIIECTBO, HUTO TOCTAaThYHO €()eKTUBHA ChJIcOHA BIACT U IOCTATh-
4yeH Opoit cBobomHN Meun. M He rv e mMaiia rnpe3 Hai-HoBara cu uctopus! 3aro-
Ba y HAaC BUHATW UJIEATA 32 CHITHA BIIACT CE € M3paXKIala B SIHOIMIHU PEKUMHU,
KOUTO B €4Ha WX Apyra CTCIICH Ca MOTBhIKBAJIN AEMOKpaluiaTa U CBOGO}II/ITC Ha
xopara“!é,

JMCKyCHU MPEeIU3BUKBAT U IPYTH KOHCTUTYIIMOHHU eJIeMeHTH. Taka mpe-
3uZieHTHT [eopru [IbpBaHOB, KONTO MOAKpENs MapjiaMeHTapHUS XapakTep Ha
IbpKaBara, ce OOSBSBA 3a pa3lIMpsBaHE HA MPE3UICHTCKUTE ITHIHOMOIIS.
Criopes1 HETO Ha TPE3UICHTA MOXE Jla Ce Jajie MPaBOTO Ja CBHKBa pedepeH-
IyMH, BETOTO MY Jla CE€ IIPEONO0JIsABa OT KBaMU(UIUPaHO, a HE OT OOMKHOBCHO
MHO3HMHCTBO, KAaKTO M 3aKOHOJaTeNHa HHAMaTuBa'!’. HOBUAT MUHUCTBP-TIPE/I-
cenaren boitko bopucos cb1110 3as1BsiBa xkenaHue 3a npoMeHu B Koncturynusra:
TOW HCKa Jja ce Jaje IMpaBo Ha MapTHHUTE Ja OT30BaBaT OT MapiiaMeHTa JemyTa-
TH, KOUTO ca CE TMPOBUHIIIN WIH HE CIEABAT JIMHUATA HA MAPTHUATA, KOATO TH €
n3guraana''s,

Bonpekn mpombpikaBamoTo oOCHXIAaHE HAa WACH 32 KOHCTUTYLHOHHU
MIPOMEHH, B OMU3K0 ObJelIe TakuBa He ce ouepraBar. OCHOBHATA MPUYMHA 32
TOBa ¢ (pMHAHCOBAaTa U MKOHOMHYECKA KPH3a, B KOATO ce Hamupa brarapus ot
2009 1. Kpuzara oTkJI0HsIBa OOIIECTBEHUTE YCUIUsSA OT mpobiemute Ha KoH-
cTuTynusra. Bropara mpruuHa e, e MOTUTHIECKOTO IMPOCTPAHCTBO BEUe €

1! Tpprea noamucka 3a HoBa koHcTHTYLHs. — Tpya®, Ne 240, 31 asr. 2010.

12 )Kenes, JK. IvpeBa u ['mHb0 'aHeB miamiaT xopara ¢ Mpe3WACHT AUKTatop. — 24 daca,
24 okt. 2010.

13 N-p Tpenues, K. He cpm mommmcan moxamuckara Ha P3C, HO s moakpemsM. — AreHuust
KPOCC, 24 okr. 2010.

"4 Tanes, b. Iopnucan cwsm noanuckara Ha P3C 3a ceukBane Ha BHC. — [1ak tam.

15 Cemos, Am. TonkoBa nemytaru 3a 20 TOAUHIL.. A KoIKo Osixa cBecTHHTE? —24 yaca, Ne 253,
13 cent. 2010.

16 I'anes, I'. He mocsiraiite Ha mapnamenTa. — 24 gaca, Ne 248, 8 cent. 2010.

"7 [Tvpeanos, I CeraliHOTO yIpaBiIeHHE CTOU MO-3]I¢ OT TOBA Ha TpoiHaTa Koanuuus. MHTep-
Bio Ha Pocen IletpoB B npenaBanerto ,,Heka rosopst® va bTB, 28 noemBpu 2010 1.

U8 Fonuesa, T. ,,Boiiko: JIOKTOpHTE TOBOPAT LIMHAYHO, HO ca XyMaHuCTH . — CTaHmapr, 5 IeK.
2010.
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TOJIKOBa pa3felieHo, Y€ TPYIHO O MOIIO Ja ce 0pOpMH AOCTAThYHO TOJIIMO
MHO3HMHCTBO 3a ChIIECTBEHN IpoMeHH B KoHcTUTynMATa niu 3a u3paboTBaHe-
To Ha HoBa. Ho mmckycuure 3a monobOpsBane Ha KoHcTHTynmATa IpoabiIKa-
BaT, T€ IT0OKa3BaT >KEJIAHUETO Ha ObJIrapuTe Ja yChbBbPIICHCTBAT KOHCTUTYIIH-
OHHHUTE pa3nopendu cropes pa3sBUTHETO Ha NEMOKPATHYHUTE MHCTUTYLUH U
peasM3upaHeTo Ha IIpaBaTa Ha rpakaaHuTe. Te moKa3Bar KU3HEHOCTTA KaKTo
Ha KoHcturynusara, npuera npe3 1991 r., Taka 1 3Ha4YeHUETO U 3a OBJITAPCKO-
TO OOIIECTBO.
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